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MASTER DEED 

NATURE'S COVE SITE CONDOMINIUM DEVELOPMENT 

(Act 59, Public Acts of 1978) 

This Master D e e d is m a d e a n d executed on this _29TH_day ot 
November , 2004 by 
TTM DEVELOPMENT GROUP LTD., an Illinois Corporat ion, hereinafter referred 
to as the "Deve loper " , whose principal off ice is s i tuated at 1804 GARNET 
COURT, NEW LENOX, Illinois 60451, in provisions of the Mich igan 
Condomin ium A c t (being A c t 59 of the Public Acts of 1978), hereinafter 
referred to as the " A c t " . 

Witnessed: 

WHEREAS, The Developer desires by recording this Master D e e d , 
together with the legal descript ion of the project a t t a c h e d hereto as 
Exhibit A, the Condomin ium By-Laws a t t a c h e d hereto as Exhibit B, the 
Condomin ium Subdivision Plan a t t a c h e d hereto as Exhibit C, a n d the 
Architectural Guidelines a t t a c h e d hereto as Exhibit D, all of wh ich are 
incorporated herein by reference a n d m a d e a part hereof, to establish 
the real property descr ibed in Article 2 be low, together wi th the 
improvements l o c a t e d a n d to b e l o c a t e d thereon, a n d the 
appur tenances thereto, as a residential condomin ium pro ject consisting 
of single-family h o m e bui lding site units under the provision of the Act . 

NOW THEREFORE, The Developer does, upon the record ing hereof, 
establish Nature's Cove , As a Site Condomin ium Project Under the Act 
a n d does d e c l a r e that Nature's Cove, hereinafter referred to as the 
" C o n d o m i n i u m , " the "Pro ject" or the Condomin ium Project", shall, after 
such establishment, b e he ld , c o n v e y e d , h y p o t h e c a t e d , e n c u m b e r e d , 
leased, rented, o c c u p i e d , improved, or in any other manner utilized, 
subject to the provisions of the Act , a n d to the covenants , condit ions, 
restriction, uses, l imitations a n d aff i rmative obl igations set forth in the 
Master Deed a n d Exhibits A,B, C, D a n d E hereto, all of w h i c h shall be 
d e e m e d to run with the land a n d shall be burden a n d a benef i t to the 
Developer, its successors a n d assigns, a n d any persons acqui r ing or 
own ing an interest in the said real property, their grantees, successors, 
heirs, executors, administrators a n d assigns. In fur therance of the 
establishment of said Site Condomin ium Project, it is p rov ided as follows: 
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ARTICLE 1. TITLE AND NATURE 

The Condomin ium Project shall be known as Nature's Cove , Berrien 
County Site Condomin ium Subdivision Plan No._183 . The Site 
Condomin ium Project is established in a c c o r d a n c e with the Act . Such 
archi tectura l plans a n d specif ications as m a y exist for the Site 
Condomin ium Project have b e e n fi led with the Township of Watervl iet, 
Berrien County , M ich igan. The improvements c o n t a i n e d in the Site 
Condomin ium Project, including the number, boundar ies, dimensions a n d 
area of e a c h unit are as set forth in the Site Condomin ium Subdivision Plan 
a t t a c h e d hereto as Exhibit C. The Site Condomin ium contains individual 
units to b e used as bui lding sites for single-family homes. 

Each single-family h o m e building site unit is c a p a b l e of individual 
utilization as e v i d e n c e d by e a c h unit having its access onto the pr ivate 
roads within the genera l c o m m o n elements wh ich have their o w n 
ent rance f rom a n d exit to certa in streets, known as Blatchford Road a n d 
Doty Road. 

Each c o - o w n e r in the Condomin ium Project shall h a v e a n exclusive 
rights to share with other co-owners the use a n d en joyment of the 
c o m m o n elements, as des igned by this Master D e e d . 

This d e v e l o p m e n t has b e e n subject to a n d rece ived approva l f rom 
the Township of Watervl iet for site p lan a n d a p p r o v a l , f rom the MDEQ for 
the construct ion of various improvements such as the sanitary a n d storm 
sewer systems. 
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ARTICLE 2 - NOT USED 

ARTICLE 3. LEGAL DESCRIPTION 

Certain terms are utilized not only in this Master D e e d a n d Exhibit A, 
B, C, a n d D hereto, but are or may b e used in various other instruments 
af fect ing the establ ishment of, or transfer or, interests in Nature's Cove as 
a c o n d o m i n i u m . Wherever used in such documents or any other 
instruments, the terms set forth be low shall b e def ined as follows: 

2.1 The " A c t " means the Michigan Condomin ium A c t , be ing A c t 59 of 
the Public Acts of 1978's as a m e n d e d . 

2.2 The "Arbit rat ion Associat ion" means the Amer ican Arbitration 
Association or its successor. 

2.3 The "Arch i tectura l Guidel ines" means those guidelines set forth on 
Exhibit D hereto. 

2.4 The "Arch i tectura l Review C o m m i t t e e " means that c o m m i t t e e 
established by the Developer or subsequently by the Association 
f rom a n d after the transitional control d a t e (as def ined herein) to 
review all plans a n d specif ications for the construct ion of single 
family residences on bui lding site units within the Project, 
landscaping plans of co-owners, a n d all such other tasks d e l e g a t e d 
to such c o m m i t t e e by the Condomin ium documents . 

2.5 The "Associat ion" or the "Association of Co-Owners " means 
NATURE'S COVE Condomin ium Association, Inc., a non-prof it 
corporat ion organized under Mich igan law of wh ich all co-owners 
shall b e members wh ich corporat ion shall administer, o p e r a t e , 
m a n a g e a n d mainta in the Condomin ium. Any act ion required of 
or permi t ted to the Association shall b e exercisable by its Board of 
Directors unless specif ical ly reserved to a sub-commit tee of the 
Association or its members by the Condomin ium documents or the 
laws of the State of Mich igan. 

2.6 The "Association By-Laws" means the c o r p o r a t e By-Laws of 
NATURE'S COVE Condomin ium Association, Inc., the Association 
organized to m a n a g e , maintain a n d administer the Condomin ium. 

2.7 The " C o m m o n Elements", where used without modi f icat ion , means 
b o t h the genera l a n d l imited c o m m o n elements descr ibed in Article 
4 hereof a n d as des ignated on Exhibit C hereto, that be ing those 
portions of the Condomin ium Project other than the condomin ium 
units. 

2.8 The " C o n d o m i n i u m By-Laws" means Exhibit B hereto, be ing the By-
Laws setting forth the substantive rights a n d obl igations of the c o -
owners a n d required by Section 3 (8) of the A c t to b e r e c o r d e d as 
part of the Master D e e d . 
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2.9 The " C o n d o m i n i u m Documents " means this Master Deed a n d 
Exhibit A, B, C, a n d D hereto, reco rded pursuant to the A c t , a n d 
any other instrument referred to in this Master D e e d or the 
Condomin ium By-Laws which affects the rights a n d obl igations of a 
c o - o w n e r in the Condomin ium Project, including the Association 
Articles of Incorporat ion, the Association By-Laws a n d the 
Association Rules a n d Regulation. 

2.10 The " C o n d o m i n i u m Premises" means a n d includes the l a n d , all 
improvements a n d structures thereon, a n d all easements, rights a n d 
appur tenances be long ing to the Condomin ium Project, as 
descr ibed below. 

2.11 The Condomin ium Project", the " C o n d o m i n i u m " , or the "Pro ject" 
means NATURE'S COVE, as a site condomin ium pro ject established 
in conformity with the provisions of the Act . 

2.12 The " C o n d o m i n i u m Subdivision Plan" means Exhibit C hereto. 
2.13 The " C o - o w n e r " means a person, firm, corporat ion , partnership, 

association, trust or other legal entity or any combinat ion thereof 
w h o or wh ich owns one or more units in the Condomin ium Project. 
The term " C o - o w n e r " shall include a land c o n t r a c t v e n d e e . The 
term " O w n e r " , wherever used, shall by synonymous with the term 
" C o - o w n e r . " 

2.14 The "Deve loper " means TTM DEVELOPMENT GROUP LTD., a n Illinois 
corporat ion , wh ich has m a d e a n d e x e c u t e d this Master D e e d , a n d 
its successors, assigns a n d subsequent grantees. 

2.15 The "Escrow A g e n t " means a bank, savings a n d loan association, or 
Title C o m p a n y , l icensed or authorized to d o business in the State of 
M ich igan, a n d required to hold funds pursuant to Section 83, 84 a n d 
103b of the Act . An escrow a g e n t m a y des ignate a representative 
to administer escrow funds in the n a m e , a n d on behalf , of the 
escrow agent . The escrow a g e n t for the Condomin ium Project is 
5th/3rd Bank, Kalamazoo, Mich igan (c/o Ron Foor) as an a g e n t of 
TTM Deve lopment Group, LTD.. pursuant to a n Escrow Agreement . 

2.16 The "F rontage A r e a " means the u n p a v e d port ion of the pro ject 
r o a d right of w a y b e t w e e n the boundary lines of a unit e x t e n d e d 
a n d the surface a rea of the genera l c o m m o n e lement p a v e d 
r o a d w a y as shown on Exhibit C hereto. 

2.17 The "Genera l C o m m o n Elements" means the Project c o m m o n 
elements other than the l imited c o m m o n elements as descr ibed in 
Art icle 4 hereof a n d as des ignated on Exhibit C hereto. 

2.18 The Limited C o m m o n Elements" means the Project c o m m o n 
elements reserved in the Master D e e d for the exclusive use of less 
than all of the co-owners as descr ibed in Article 4 hereof a n d as 
des ignated on Exhibit C hereto. 
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2.19 The "Master D e e d " means this Master D e e d , including Exhibits A, B, 
C, D a n d E hereto, both of which are hereby incorporated by 
reference a n d m a d e a part hereof. 

2.20 The " P e r c e n t a g e of V a l u e " means the p e r c e n t a g e assigned to 
e a c h c o n d o m i n i u m unit pursuant to Article 5 of this Master D e e d . 

2.21 The "Transitional Control Date " means the d a t e on w h i c h the Board 
of Directors for the Association of co-owners takes of f ice pursuant to 
a n e lect ion in wh ich the votes wh ich m a y b e cast by el igible c o -
owners takes of f ice pursuant to an elect ion in w h i c h the votes 
wh ich m a y b e cast by eligible co-owners unaff i l iated with the 
Developer e x c e e d the votes wh ich m a y b e cast by the Developer. 

2.22 The "Unit", the " C o n d o m i n i u m Unit", or the "Building Site Unit", 
means that port ion of the Project def ined a n d i n t e n d e d for 
separate ownership a n d use as descr ibed in Article 5, Paragraph A, 
of this Master D e e d a n d as des ignated in Exhibit C hereto. All 
structures a n d improvements , utility lines, facilities a n d driveways 
(except as otherwise prov ided in Article 4, Paragraphs A a n d DO 
n o w or hereafter l o c a t e d within the boundar ies of a bui lding site 
unit shall b e o w n e d , in their entirety, by the c o - o w n e r of the unit 
within wh ich they are l o c a t e d 

Terms not defined herein, but defined in the Act, shall carry the 
meanings given them in the Act unless the context clearly indicates 
to the contrary. Whenever any reference herein is made to one 
gender, the same shall include a reference to any and all genders 
where the same would be appropriate; similarly, whenever a 
reference is made herein to the singular, a reference shall also be 
included to the plural where the same would be appropriate. 

ARTICLE 4. COMMON ELEMENTS 

The c o m m o n elements of the Project, some of wh ich is 
specif ical ly des ignated on Exhibit C hereto a n d the respective 
responsibilities for m a i n t e n a n c e , decorat ion , repair or rep lacement 
thereof are as fol low: 

4.1 The genera l c o m m o n elements of the Condomin ium Project are: 

A. The land descr ibed in article 2 hereof, e x c e p t that port ion 
inc luded in the units of the Project, as shown on Exhibit C, 
hereto; but inc luding easement interests of the condomin ium 
property within the boundaries of any unit. 

B. The e lectr ical distribution a n d wiring network a n d the 
appur tenances thereto throughout the Project, up to a n d 
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inc luding the pedestals from wh ich service is p rov ided to the 
improvement(s) l o c a t e d within the boundar ies of a unit 

C. The te lephone distribution a n d wiring network a n d c a b l e TV 
network a n d the appur tenances thereto throughout the 
Project up to a n d including the "uti l ity" or " j unct ion " posts 
f rom w h i c h service is prov ided to the improvements(s) 
l o c a t e d within the boundaries of a unit. 

D. The natural gas distribution network a n d the appur tenances 
thereto u p to, but not including, the point of c o n n e c t i o n with 
the lines(s) serving the improvements(s) l o c a t e d within the 
boundar ies of a unit, i.e. the main gas lines a n d 
a p p u r t e n a n c e s thereto of the Project, exc luding lines serving 
the individual units. 

E. To the extent installed, if any, the Project c o m m o n ent rance 
a n d w a l k w a y l ighting system a n d the a p p u r t e n a n c e s thereto, 
inc luding the electr ical meter for such c o m m o n l ighting. 

F. The pro ject s ignage, if any. 
G. Walkways a n d parking areas near the recreat ional features. 
H. Lots 101 through 112 inclusive are in tended to preserve 

existing envi ronmental features such as w o o d l a n d s , wet lands, 
a n d ravines. 

I. Recreat ional facilities a n d structures on Lot 109. 
J. The r iparian rights illustrated in a survey p r e p a r e d by 

Stephenson a n d Associates in O c t o b e r 2003. 
K. The p e r m a n e n t piers a n d seasonal walkways d e p i c t e d on the 

utility p lan . 
L. Such other c o m m o n elements of the Condomin ium Project 

not herein des ignated as general c o m m o n elements wh ich 
are not enc losed within the boundaries of a unit, a n d which 
are i n t e n d e d for the c o m m o n use or are necessary for the 
existence, u p k e e p a n d safety of the Project. 

NOTE: Some or all of the utility lines, systems ( including mains 
a n d service leads) a n d equ ipment a n d the c a b l e television system 
descr ibed a b o v e will b e o w n e d by the local publ ic authority or by 
the c o m p a n y that s providing the service. Accord ing ly , such utility 
lines, systems a n d equ ipment a n d the c a b l e television system shall 
b e genera! c o m m o n elements only to the extent of the co-owner 's 
interest therein, if any, a n d the Developer makes no warranty 
w h a t e v e r with respect to the nature of extent, if any. 

4.2 The l imited c o m m o n elements of the c o n d o m i n i u m Project are: 
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a.) The surface of the f rontage area of the general 
c o m m o n element road right of w a y a n d utility 
easement (Right of Way) as des ignated on Exhibit C 
hereto within the area of the unit b o u n d a r y lines 
e x t e n d e d to the e d g e of the const ructed roadway . 
This l imited c o m m o n element is des ignated so that the 
unit owners shall have the use of a n d maintain the 
surface of the f rontage area for items such as lawn 
area a n d landscaping a p p r o v e d by the Association 
subject to the right of the Developer or the Association 
to construct a sidewalk, wa lkway, trial or p a t h w a y 
within said f rontage area. 

4.3 The respective responsibilities for the m a i n t e n a n c e , d e c o r a t i o n , 
repair a n d r e p l a c e m e n t of the c o m m o n elements are as follows: 

A. Except as otherwise prov ided herein, the costs of maintain ing, 
repair ing, a n d replacing the general c o m m o n elements of 
the Project shall b e borne by the Association, except to the 
extent of m a i n t e n a n c e , repair, or r e p l a c e m e n t d u e to the 
a c t or neg lect of a co-owner or his a g e n t , guest, invitee, 
family member , or pet , for wh ich such c o - o w n e r or his agent , 
guest, invitee, family member , or pet , for w h i c h such c o -
owner shall b e wholly responsible, unless, a n d to the extent, 
any such loss or d a m a g e s c o v e r e d by insurance mainta ined 
by the Association. 

B. 
The costs of maintain ing, repair ing a n d rep lac ing the limited 
c o m m o n elements appur tenant to the c o n d o m i n i u m units 
( including the f rontage area) shall b e borne by the owner of 
the unit to wh ich such l imited c o m m o n elements apper ta in 
subject tot eh rules a n d regulations of the local utilities 
providing service to the Project, except to the extent of 
m a i n t e n a n c e , repair, or r e p l a c e m e n t d u e to the a c t or 
neg lect of a co -owner or his a g e n t , guest, invitee, family 
member , or pet , for wh ich such co-owner shall b e wholly 
responsible. 

C. Except to the extent of m a i n t e n a n c e , repair, or rep lacement 
d u e to the a c t or neg lect of another co-owner , his agent , 
guest, invitee, family member or pet , for w h i c h such co-owner 
shall b e whol ly responsible, the owners shall also be 
responsible for the m a i n t e n a n c e , repair, or r e p l a c e m e n t of all 
structures a n d improvements e r e c t e d within the boundaries 
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of the unit. The a p p e a r a n c e of all structures, yard areas, 
patios, decks, porches, landscaping, a n d all other 
improvements within the unit or f rontage a rea a d j a c e n t to 
the unit, shall, at all times, b e subject a t all times to the 
approva l of the Architectural Review C o m m i t t e e to such 
reasonable aesthet ic a n d m a i n t e n a n c e standards as m a y b e 
prescr ibed by the Architectural Review C o m m i t t e e in 
a c c o r d a n c e with the3 Architectural Guidelines a t t a c h e d 
hereto as Exhibit D, except , the Archi tectural Review 
C o m m i t t e e m a y not disapprove the a p p e a r a n c e of 
improvement mainta ined as const ructed with the approva l of 
the Developer or the Association 

D. While it is i n t e n d e d that e a c h co-owner will b e solely 
responsible for the per fo rmance a n d cost of the 
m a i n t e n a n c e , repair a n d rep lacement of the res idence a n d 
all other appur tenances a n d improvements cons t ructed or 
otherwise l o c a t e d within a unit, it is nevertheless a matter of 
c o n c e r n that a co-owner may fail to properly mainta in the 
exterior of his res idence or any l imited c o m m o n e lement 
appur tenant thereto in a proper manner a n d in a c c o r d a n c e 
with the standards set forth by the Association. 

In the event a c o - o w n e r fails, as required by the Master Deed, 
the By-Laws or any rules or regulation p r o m u l g a t e d by the 
Association, to properly a n d a d e q u a t e l y d e c o r a t e , repair, 
r e p l a c e or otherwise maintain his unit or any improvement or 
a p p u r t e n a n c e l o c a t e d therein or any l imited c o m m o n 
e lement a p p u r t e n a n c e thereto, the Association (and/or the 
Developer dur ing the d e v e l o p m e n t a n d sale per iod) , shall 
have the right, but not the obl igat ion, to m a i n t e n a n c e 
functions with respect to residences or other improvements 
const ructed or installed within any unit boundary as it any 
d e e m appropr ia te ( including, without l imitation, paint ing or 
other d e c o r a t i o n , wi thout l imitation, lawn m o w i n g , snow 
removal a n d forestry preservation). 

Failure of the Association (or the Developer) to take any such 
act ion shall not b e d e e m e d a waiver of the Association's (or 
the Developer's) right to take any such act ion a t a future 
t ime. All costs incurred by the Association or the Developer in 
performing any responsibilities wh ich are requi red in the first 
instance to b e a borne by a co-owner shall b e c h a r g e d to 
the a f f e c t e d co-owner or co-owners on a reasonably uniform 
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basis a n d c o l l e c t e d in a c c o r d a n c e with the assessment 
procedures established by the C o n d o m i n i u m By-Laws. The 
lien for n o n - p a y m e n t shall a t t a c h to any such charges as in all 
cases of regular assessments a n d m a y b e e n f o r c e d by the 
use of all means avai lable to the Association under the 
Condomin ium documents a n d by law for the col lect ion of 
regular assessments, including without l imitation, legal act ion , 
foreclosure of the lien securing p a y m e n t the imposit ion of 
fines. 

E. Each c o - o w n e r shall be responsible for the payments of 
utilities at t r ibutab le to his unit. Further, u n p a i d utilities m a y 
const itute a lien under a p p l i c a b l e state or local law or m a y 
inhibit transferability of utility service to a co-owner successor. 

F. Any m a i n t e n a n c e , repair a n d rep lacement , the cost of wh ich 
is to b e borne by the co-owner , may, if not per fo rmed by the 
co-owner , b e per formed by or under the di rect ion of the 
Association a n d the cost m a y b e assessed against the 
responsible co-owner . 

G. Unless p rov ided otherwise in this master D e e d or the 
Condomin ium By-Laws, d a m a g e to a unit, or any 
improvement or property l o c a t e d within the boundaries of a 
unit, c a u s e d by the repair, r e p l a c e m e n t or m a i n t e n a n c e 
activities of the Association of the c o m m o n elements, wh ich 
must b e ma in ta ined by the Association, shall b e repai red at 
the expense of the Association. 

4.4 No c o - o w n e r shall use his unit or the c o m m o n elements in any 
manner inconsistent with the purposes of the Project or in any 
manner , wh ich will interfere with or impair the rights of any other c o -
owner in the use a n d enjoyment of his unit or the c o m m o n 
elements. 

4.5 As p rov ided in Article 8, Section 1 c, of the c o n d o m i n i u m By-Laws, 
the d e c o r a t i o n a n d ma in tenance of all c o m m o n elements is 
subject to review by the Developer or the Architectural Review 
C o m m i t t e e . 

4.6 No c o - o w n e r shall b e exempt in contr ibut ing t o w a r d expenses and 
administrat ion (as de f ined in the Condomin ium By-Laws) or from the 
p a y m e n t of assessments against his unit by reason of non-use or 
waiver of use of the c o m m o n elements or by the a b a n d o n m e n t of 
his unit. 
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ARTICLE 5. UNIT DESCRIPTION AND PERCENTAGE OF VALUE 

5.1 Each unit in the Condomin ium Project is descr ibed in the Paragraph 
with reference to the Condomin ium Subdivision Plan of NATURE'S 
COVE, as p r e p a r e d by MICHAEL J.CAP Ltd., 18154 Harwood 
Avenue, Suite 204, HOMEWOOD, ILLINOIS 60430. Each bui lding site 
unit shall inc lude the land area l o c a t e d within the unit boundar ies, 
as shown on Exhibit C hereto a n d de l ineated with heavy outlines. 
Detai led archi tectural plans a n d specif ications (except for the 
residential structures a n d other improvements l o c a t e d within a unit) 
as m a y exist for the Condomin ium Project will b e fi led with the 
WATERVLIET TOWNHSHIP, Berrien County, M ich igan. 

5.2 The " P e r c e n t a g e of V a l u e " means the p e r c e n t a g e of va lue 
assigned to e a c h Condomin ium unit in this Master D e e d . The 
p e r c e n t a g e in the Project shall total one hundred (100%) percent in 
the Project. The p e r c e n t a g e of value shall b e determinat ive of 
e a c h co-owners und iv ided interest in the c o m m o n elements, the 
propor t ionate share of e a c h respective co-owner in the proceeds 
a n d expenses of the administration a n d the value of such c o -
owner 's vo te at meetings of the Association of co-owners . 

5.2 The percentages of va lue a l l o c a t e d to the units, e x c e p t as 
otherwise p rov ided in this Master Deed, m a y b e c h a n g e d only with 
the prior wr itten a p p r o v a l of e a c h holder of a first m o r t g a g e lien of 
any unit in the Project a n d with the unanimous consent of all c o -
owners expressed in a duly reco rded a m e n d m e n t to this Master 
D e e d . 

THE PERCENTAGE OF VALUE ASSIGNED TO EACH UNIT IN THE PROJECT 
GENERAL C O M M O N ELEMENTS SHALL BE EQUAL AMOUNST THE 35 
LOTS/UNITS. 

Therefore, the p e r c e n t a g e of value shall b e as follows: 

NUMBER PERCENTAGE UNIT NUMBER PERCENTAGE 
1 2.86% 19 2.86% 
2 2.86% 20 2.86% 
3 2.86% 21 2.86% 
4 2.86% 22 2.86% 
5 2.86% 23 2.86% 
6 2.86% 24 2.86% 
7 2.86% 25 2.86% 
8 2.86% 26 2.86% 
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9 
10 
11 
12 
13 
14 
15 
16 
17 
18 

2.86% 
2.86% 
2.86% 
2.86% 
2.86% 
2.86% 
2.86% 
2.86% 
2.86% 
2.86% 

27 
28 
29 
30 
31 
32 
33 
34 
35 
TOTAL 100.00% 

2.86% 
2.86% 
2.86% 
2.86% 
2.86% 
2.86% 
2.86% 
2.86% 
2.86% 

ARTICLE 6. ALTERATION OF UNIT BOUNDARIES 

6.1 Developers Right to Modify Unit Boundaries. As long as the 
Developer holds any unit avai lable for sale in the Condomin ium 
Project, it may, in its discretion, modify the dimensions of any such 
unit, units a n d the genera l c o m m o n elements by en la rgement , 
c o m b i n a t i o n , division or reduct ion in size or re locat ion of boundaries 
b e t w e e n units, even if such act ion will result in the el imination of a 
unit f rom the Condomin ium Project. 

No such modi f icat ion shall unreasonably impair or diminish the 
a p p e a r a n c e of the Project of the view, pr ivacy, or other significant 
att r ibute or ameni ty of any unit, wh ich adjoins or is prox imate to the 
modi f ied unit or genera l or l imited c o m m o n e lement . 

No unit, wh ich has b e e n sold or is subject to a b inding purchase 
a g r e e m e n t , shall b e modi f ied without the consent of the consent of 
the c o - o w n e r or purchaser a n d m o r t g a g e e thereof. 

6.2 Convertible Area. All s p a c e in the Project, since it is or c o u l d be 
a f f e c t e d by such a modi f icat ion, is hereby des ignated as 
"conver t ib le a r e a " whether or not so des ignated on the 
Condomin ium Subdivision Plan. Such space m a y b e c o n v e r t e d , in 
the Developer 's elements, or any c o m b i n a t i o n thereof, a n d the 
responsibility for the m a i n t e n a n c e , repair a n d r e p l a c e m e n t 
therefore m a y b e assigned by an a m e n d m e n t to this Master Deed 
a f f e c t e d solely by the Developer wi thout the consent of any other 
person. 

6.3 Amendment of Master Deed. No unit modi f ied in a c c o r d a n c e with 
the provisions of this Paragraph shall b e c o n v e y e d until an 
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a m e n d m e n t to this Master Deed ef fectuat ing such modi f icat ion is 
r e c o r d e d . 

The Developer or Association m a y also, in c o n n e c t i o n with any such 
a m e n d m e n t , readjust percentages of value for all units in a 
manner , wh ich gives reasonable recognit ion to such modif icat ions 
based u p o n the m e t h o d of original determinat ion of percentages 
of va lue for the Project. All co-owners , mor tgagees of units a n d 
other persons interested or to b e c o m e interested or to b e c o m e 
interested in the Project from t ime to t ime shall b e d e e m e d to have 
unanimously consented to any a m e n d m e n t or a m e n d m e n t s 
necessary to real locat ion of percentages of value of existing units 
w h i c h the Developer or its persons i r revocably a p p o i n t Developer 
a n d its successors as a g e n t a n d attorney for the purpose of 
execut ing such amendment s to the master D e e d a n d all other 
c o n d o m i n i u m documents as m a y b e necessary to e f f e c t u a t e the 
fo rego ing. 

ARTICLE 7. EASMENTS 

7.1 Easements for Maintenance and Related Matters. If all or any 
port ion of a unit or c o m m o n e lement encroaches u p o n another 
unit or c o m m o n e lement d u e to shifting, settling, or mov ing of a 
foundat ion d u e to surveyors, construct ion deviations, 
reconstruct ion, rep lacement , renovat ion, or repair, rec iprocal 
easements respectively benef i t ing a n d burdening e a c h such unit or 
c o m m o n e lement shall exist for the m a i n t e n a n c e of such 
e n c r o a c h m e n t so long as such e n c r o a c h m e n t exists, a n d for the 
m a i n t e n a n c e thereof after rebui lding in the event of any 
destruct ion. 

There shall also b e permanent easements to , through, over, under, a n d 
across the Condomin ium premises, including all units for the fol lowing: 

A. For the m a i n t e n a n c e a n d repair ( including rep lacement ) of 
c o m m o n elements, wh ich easement shall b e administered by 
the Association. 

B. As m a y b e reasonable for the installation a n d cont inuing 
m a i n t e n a n c e a n d repair ( including rep lacement) of all 
utilities in the Condomin ium Project, including, but not 
necessarily l imited to, light, power , c a b l e television, water , 
sanitary sewer a n d communicat ions . 
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The Association m a y grant such easements a n d right of w a y over, under 
a n d across the Condomin ium Project for utility purposes, including access 
to utilities a n d such other lawful purposes as m a y b e necessary for 
c o n n e c t i n g a unit to utility; subject, however, to the a p p r o v a l of the 
Developer so long as the Developer holds any unit within the Project for 
sale or so long as any add i t iona l unit(s) may b e c r e a t e d in the Project. 

7.2 Easements Retained by the Developer. 

A. Roadway and Walkway Easements. Until the final complet ion 
of the Project or the final complet ion of any a d j a c e n t 
d e v e l o p m e n t pursuant to Subparagraph D be low, the 
Developer reserves, for the benefit or itself, its agents , 
employees , invitees, guests, i n d e p e n d e n t contractors , 
successors a n d assigns, an easement for the unrestr icted use 
of all roadways a n d walkways in the C o n d o m i n i u m Project for 
the purpose of ingress a n d egress to a n d f rom all or any 
port ion of the Condomin ium premises. 

B. Use of Facilities. The Developer a n d its duly author ized 
agents , representatives a n d employees, m a y maintain 
offices, m o d e l units a n d other facilities on the Condomin ium 
premises a n d e n g a g e in any acts reasonably necessary to 
faci l i tate the sales of units in the Condomin ium Project. In 
c o n n e c t i o n therewith, the Developer shall h a v e full a n d free 
access to all c o m m o n elements a n d unsold units including 
the c lubhouse 

C . Repair and Replacement of Utilities. The Developer also 
hereby reserves, for the benefit of itself, its successor a n d 
assigns, with respect to the land descr ibed in Article 2 hereof, 
a n d any other land contiguous to the Condomin ium Project 
wh ich m a y b e o w n e d or hereafter a c q u i r e d by the 
Developer, or its successors or assigns, a perpetua l easement 
to construct, modify, repair, maintain, utilize, t a p , tie into, 
ex tend a n d en large all utility mains l o c a t e d within the 
Condomin ium Project, including, but not l imited to , water , 
a n d sanitary a n d storm (if were constructed) sewer, electr ic, 
light a n d c o m m u n i c a t i o n . In the event the Developer, its 
successors or assigns, utilizes, taps ties into, extends, or 
enlarges any utilities l o c a t e d on the Condomin ium premises, 
the Developer, its successors or assigns, shall b e ob l igated to 
p a y all the expenses reasonably necessary to restore the 
Condomin ium premises to its state immediate ly prior to such 
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util ization, t a p p i n g , trying in, extension, or en largement ; a n d 
such restoration shall b e m a d e prompt ly . 

In add i t ion , the Developer retains for the benef i t of itself, its 
successors a n d assigns, a n d representatives of the Watervl iet 
Township a n d any utility c o m p a n y , including any c a b l e 
television c o m p a n y , a n d to the burden of the Condomin ium 
premises, the right to enter the Condomin ium Project a n d d o 
all the things necessary to install, mainta in , repair, r e p l a c e , or 
inspect utility facilities within the purv iew of their 
responsibilities. 

D. Easement for Expansion. The Developer reserves for itself, its 
successors a n d assigns, the right to ex tend the existing roads 
in the c o n d o m i n i u m Project a n d install a n d p a v e c o n n e c t i n g 
roadways thereto in order to serve any adjoin ing 
c o n d o m i n i u m projects hereafter cons t ructed a n d perpetua l 
easements for the cont inuing use of such addi t ional 
roadways shall exist for the benef i t of such other 
c o n d o m i n i u m projects const ructed for the same purposes 
a n d u p o n the same condit ions as the condomin ium projects 
as are a p p l i c a b l e to the existing Project roadways . 

In the event that the Developer shall construct addi t iona l 
c o n d o m i n i u m projects for wh ich it is necessary to use the existing 
roadways within the Condomin ium Project, the co-owners of the 
Condomin ium Project shall b e responsible form t ime to t ime for the 
p a y m e n t of a proport ionate share of the expenses for 
m a i n t e n a n c e , repair, a n d rep lacement of any cont iguous r o a d w a y 
c o m m o n to b o t h projects. Such share shall b e dete rmined by such 
expenses times a f ract ion, the numerator of wh ich shall b e the 
number of units within the Condomin ium Project plus all other units 
or such cont iguous condomin ium project or projects wh ich utilize 
such c o m m o n r o a d w a y as a means of access to a publ ic r o a d . 

7.3 Other Project Easements or Decrees. This master d e e d does not 
a f fect or a b r o g a t e existing easements that are a p p a r e n t f rom the 
title report. 

7.4 Termination of Easement The Developer reserves the right to 
terminate a n d revoke any utility or other easement g r a n t e d in this 
Master D e e d at such t ime as a part icular easement has b e c o m e 
unnecessary. No easement for a utility m a y b e terminated or 
revoked unless a n d until all units served by it are a d e q u a t e l y served 
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by appropr ia te substitute utility on a shared m a i n t e n a n c e basis. The 
terminat ion or revocat ion of any such easement shall b e a f f e c t e d 
by the record ing of a n appropr ia te a m e n d m e n t to the master 
Deed in a c c o r d a n c e with the requirements of the A c t . 

7.5 The Financial Support of Easements. The Association shall f inancial ly 
support all easement descr ibed in this Article 7 or otherwise 
pertaining the Condomin ium Project, regardless of the rights of 
others to utilize such easements. 

ARTICLE 8. AMENDMENT 

8.1 Amendments Which Do Not Materially After or Change Rights. The 
Developer retains, for itself, its successors or assigns, or the 
Condomin ium Association, the right of a co-owners or a 
m o r t g a g e e , inc lude, but are not l imited to, a m e n d m e n t modi fy ing 
the types a n d sizes of unsold units a n d their a p p u r t e n a n t c o m m o n 
elements, cor rect ing survey or other errors m a d e in the 
Condomin ium document s , or for the purpose of cor rect ing survey or 
other errors m a d e in the Condomin ium documents , or for the 
purpose of faci l i tat ing loan f inancing for existing or prospect ive c o -
owners, a n d to e n a b l e the purchase of insurance of such m o r t g a g e 
loans by a n institutional part ic ipant in the secondary m o r t g a g e 
market wh ich purchases of insures mortgages. 

8.2 Amendments Which Materially Alter or Change Rights. Except as 
prov ided elsewhere in this Article 8, the Master D e e d , By Laws a n d 
Condomin ium Subdivision Plan May b e a m e n d e d with the consent 
of not iess than sixty-six a n d two-thirds (662/3% percent of the votes 
of co-owners a n d mor tgagees . A m o r t g a g e e shall h a v e one vote 
for e a c h first m o r t g a g e he ld . The required votes m a y b e a c h i e v e d 
by written consents or votes at any regular annual meet ing or a 
special meet ing c a l l e d for such purpose, or a c o m b i n a t i o n of vote 
a n d consents. 

8.2 Developer's reserved Right to Materially Amend Condominium 
Documents. Notwithstanding any contrary provision of the 
condomin ium Documents , Developer reserves the right to a m e n d 
material ly this Master D e e d or any of its exhibits for any of the 
fol lowing purposes: 

A. To a m e n d the c o n d o m i n i u m Bylaws, subject to any 
restrictions on amendment s stated therein; 
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B. To cor rect ar i thmetic errors, t ypograph ica l errors, survey or 
p lan errors, deviations in construction or any similar errors in 
the Master Deed, condomin ium Subdivision Plan or 
Condomin ium Bylaws, or to cor rect errors in the boundaries or 
locations of improvements; 

C. To clarify or explain the provisions of this Master D e e d or its 
Exhibits; 

D. To c o m p l y with the A c t or rules p r o m u l g a t e d hereunder or 
with any requirements of any governmenta l or quasi-
gove rnmenta l a g e n c y or any f inancing institution providing 
mor tgages on units in the Condomin ium Premises; 

E. To c r e a t e , grant, make, def ine or limit easements af fect ing 
the Condomin ium Premises; 

F. To record a n "as built" Condomin ium subdivision Plan and/or 
consol idat ing master D e e d and/or to des ignate any 
improvements shown on the Plan as "must b e bui lt" , subject 
to any limitations or obligations imposed by the Act ; 

G. To terminate or el iminate reference to any right wh ich 
Developer has reserved to itself herein; a n d 

H. To m a k e alterations descr ibed in Article 6 a b o v e , even if the 
number of units in the Condomin ium Project w o u l d thereby 
b e r e d u c e d . 

The Developer wi thout the consent of the co-owners m a y m a k e 
amendment s of the type descr ibed in this Article 8 or m o r t g a g e e having 
a n interest in a unit a f f e c t e d by such a n a m e n d m e n t shall join with the 
Developer in a m e n d i n g this Master D e e d . 

8.4 Amendments Changing Percentage of Value. The m e t h o d or 
Formula used to determine the p e r c e n t a g e or va lue of units within 
the Project as p rov ided 

8.5 Termination. Except as p rov ided in section 50 of the A c t , the 
Condomin ium Project m a y not b e te rminated, v a c a t e d , revoked, 
or a b a n d o n e d without the written consent of e ighty (80%) percent 
of all co-owners . 
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8.6 The Developer's Exemption. The restrictions c o n t a i n e d in this Art icle 
8. A m e n d m e n t , shall not in any w a y af fect the rights of the 
Developer as set forth elsewhere in this Master D e e d . 

8.7 Articles not subject to Amendment. Article 2. Legal Description 
(except to cor rect surveying or scrivener's errors); Art icle 4, 
C o m m o n Elements; Art icle 5, unit Description a n d Percentage of 
Value; Art icle 6, Alterat ion of Unit boundaries; Article 8. Easements; 
a n d Art icle 8, Amendments ; shall not b e a m e n d e d , nor shall the 
provisions thereof b e modi f ied by any other a m e n d m e n t to this 
Master D e e d without the written consent of the Developer, its 
successors or assigns, a n d subsequent grantees so long as the 
Developer, its successors, assigns, a n d subsequent grantees, 
cont inues to offer any unit of the Condomin ium for sale for so long 
as the Developer, its successors, assigns a n d subsequent grantees, 
continues to offer any unit of the Condomin ium for sale for so long 
as there remains, under such provisions, any further possibility of 
expansion of the c o n d o m i n i u m Project by utilization of the 
convert ib le areas. 

8.8 Notice of Amendment. Co-owners a n d mortgagees shall b e 
noti f ied of proposed amendment s under this Art icle not less than 
ten (10) days before the a m e n d m e n t is r e c o r d e d . 

8.9 Effective Date of Amendment. A m e n d m e n t to the Condomin ium 
document s shall not b e ef fect ive until such a m e n d m e n t is 
r e c o r d e d . A c o p y of such recorded a m e n d m e n t shall b e del ivered 
to e a c h c o - o w n e r of a unit within the Project. 

8.10 Cost of Amendment. A person causing or requesting a n 
a m e n d m e n t to the Condomin ium documents shall b e responsible 
for the cost a n d expenses of such a m e n d m e n t , except for 
a m e n d m e n t s based u p o n a vote of a prescr ibed majority of c o -
owners a n d mor tgagees or based upon the advisory commi t tee ' s 
decis ion, the cost of wh ich shall b e cons idered expenses of the 
administrat ion. 

ARTICLE 9. MUST BE BUILTS 

9.1 The improvements as shown on Exhibit C hereto const itute "must be 
bui lt" requir ing the retent ion of funds in escrow pursuant to Section 
103b of the A c t u p o n the closing of unit sales. 
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10.1 The provisions of the A c t a n d the other laws of the State of 
M ich igan shall b e a p p l i c a b l e to this master Deeds a n d its 
a t tachment s a n d all activities re lated thereto. 
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Developers 

STATE OF MICHIGAN} Mr. Anthony C. Floramo, V.P. 
} 

COUNTY OF BERRIEN} 

On this 29th d a y of _November 2004, before m e , a Notary 
Public, in a n d for said County , a p p e a r e d Tim Mahler & Anthony Floramo, 
to m e personally known, w h o be ing by me duly sworn, d id say that he is 
the M a n a g i n g Partner of TTM Deve lopment Group, Inc., w h o is n a m e d in 
a n d wh ich e x e c u t e d the within instrument, a n d that said instrument was 
s igned on behalf of said corporat ion by authority of its m a n a g i n g partner; 
a n d a c k n o w l e d g e d said instrument to b e the free a c t a n d d e e d of said 
partnership. 

Master Deed, Nature's cove Site Condominium, Watervliet 
Township, Berrien County, Michigan 

20 



EXHIBIT A 

LEGAL DESCRIPTION OF PROPERTY 
NATURE'S COVE CONDOMINIUM DEVELOPMENT 

(Legal description is provided on sheet one and two of the site 
condominium documents in Exhibit C) . 
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EXHIBIT B 

CONDOMINIUM BY-LAWS 
NATURE'S COVE CONDOMINIUM DEVELOPMENT 

ARTICLE 1. ASSOCIATION OF CO-OWNERS 

1 .1 Establishment of Association. NATURE'S COVE, a residential site 
c o n d o m i n i u m project l o c a t e d in the Watervl iet Township, Berrien 
County, M ich igan, shall b e administered by a n association of c o -
owners w h i c h shall b e a non-profit corporat ion, hereinafter referred 
to as the "Associat ion" , organized under the a p p l i c a b l e laws of the 
State of M ich igan, a n d responsible for the m a n a g e m e n t , 
m a i n t e n a n c e , operat ion a n d administration of the c o m m o n 
elements, easements a n d affairs of the c o n d o m i n i u m project in 
a c c o r d a n c e with the Master Deed; these Condomin ium By-Laws; 
the Articles of Incorporat ion, By-Laws, a n d duly a d o p t e d rules a n d 
Regulations of pro ject a n d all persons using or enter ing u p o n or 
acqui r ing any interest in any unit therein or c o m m o n elements 
thereof shall b e subject to the provision a n d terms set forth in the 
aforesaid c o n d o m i n i u m documents . 

1.2 Compl iance. All present a n d future co-owners , mor tgagees , 
lessees, a n d all other persons w h o may in any manner use, enter 
upon or a c q u i r e d any interest in the c o n d o m i n i u m premises or any 
unit in the c o n d o m i n i u m project, shall b e subject to a n d c o m p l y 
with the provisions of the Mich igan Condomin ium A c t (Act 59 of the 
Public Acts of 1978, as a m e n d e d ) ; the Master D e e d ; the 
c o n d o m i n i u m Buy-Laws; a n d the Articles of Incorporat ion, By-Laws, 
a n d rules a n d regulations of the Association, inc luding, but not 
necessarily l imited to , any provision thereof, pertain ing to the use 
a n d operat ion of the condomin ium premises a n d property of the 
c o n d o m i n i u m project. The a c c e p t a n c e of a d e e d or c o n v e y a n c e , 
the taking of a m o r t g a g e , the execut ion of a lease, or the a c t of 
o c c u p a n c y of a unit, or presence in the c o n d o m i n i u m shall 
const itute a n a c c e p t a n c e of the provision of these instruments a n d 
an a g r e e m e n t to c o m p l y therewith. 

1.3 Purpose. These Condomin ium By-Laws govern the general 
operat ion , m a i n t e n a n c e , administration, use a n d o c c u p a n c y of the 
c o n d o m i n i u m , a n d all such activities shall be per fo rmed in 
a c c o r d a n c e with the provision hereof. 
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1.4 Membership and Voting. Membership in the Association a n d vot ing 
by members of the Association shall b e in a c c o r d a n c e with the 
fol lowing provision. 

A. Each c o - o w n e r of a unit in the c o n d o m i n i u m project , present 
a n d future, shall b e a member of the Association during term 
of such ownership; a n d no other persons or entities shall b e 
ent i t led to membersh ip. 

B. Neither membersh ip in the Association, nor the share of a c o -
owner in the funds a n d assets of the Association c a n b e 
assigned, p l e d g e d or transferred in any manner e x c e p t as a n 
a p p u r t e n a n c e to his unit in the c o n d o m i n i u m . 

C. Except as otherwise prov ided in the Master D e e d a n d in 
these Condomin ium By-Laws, the co-owners (s) of e a c h unit 
shall col lect ively b e entit led to one vote w h e n vot ing by 
number a n d o n e vote , the value of wh ich shall b e e q u a l to 
the tota l p e r c e 5 n t a g e assigned to the units(s) o w n e d by 
them in Paragraph 4, 3 of the Master D e e d w h e n vot ing by 
value. Vot ing w h e n required or permi t ted herein or 
elsewhere in the condomin ium documents shall b e by value, 
e x c e p t in those instances where vot ing is specif ical ly required 
to b e b o t h in va lue a n d in number a n d no a c c u m u l a t i o n of 
votes shall b e permi t ted. 

D. No co-owner , other than the Developer, shall b e ent i t led to 
vote at any meet ing of the Association until he has 
presented, e v i d e n c e of ownership of a unit in the 
c o n d o m i n i u m project to the Association. No co-owner , other 
than the Developer , shall b e ent i t led to vote prior to the first 
annual meet ing of members held in a c c o r d a n c e with Article 
1, Sec. 9. The vote of e a c h co-owner m a y only b e cast by 
the individual representative des ignated by such c o - o w n e r in 
the not ice required in Subsection (e) be low or by a proxy 
g iven by such individual representative. The Developer shall 
b e ent i t led to vote for e a c h unit wh ich it owns a n d with 
respect to w h i c h it is pay ing assessments as p rov ided in 
Article 11, Sec. 9. 

E. If a unit is o w n e d by more than one person, or is under lease, 
the person ent i t led to cast the vote for the unit a n d to receive 
all notices a n d a not ice signed by all the r e c o r d e d owners of 
the unit a n d fi led with the Secretary of the Association shall 
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des ignate other communicat ions f rom the Association. Such 
not ice shall state the n a m e a n d address of the individual 
representat ive des ignated, the number or \numbers of the 
c o n d o m i n i u m unit or units o w n e d by the coOowner. All 
notices shall b e val id until revoked, until superseded by 
subsequent notices, or until a c h a n g e occurs in the record 
ownership of the unit c o n c e r n e d . The Developer shall, at any 
m e e t i n g , b e ent i t led to cast a vote on behal f of e a c h unit it 
owns w i thout submitting any proof of ownership. 

F. There shall b e a n annual meet ing of the members of the 
Association c o m m e n c i n g with the First Annual Meet ing held 
as p r o v i d e d in Paragraph 1.9. Other meet ings m a y b e 
p rov ided for in the By-Laws of the Association. Not ice of t ime, 
p l a c e a n d subject matter of all meetings as p rov ided in the 
By-Laws of the Association, shall b e given to e a c h co-owner 
pursuant to Subsection (e) a b o v e . 

G. The presence in person or by proxy of sixty-six a n d t w o thirds 
(662/3%) percent in number of the co-owners qual i f ied to 
vote shall const itute a quorum for hold ing a meet ing of the 
members of the Association, except for vot ing on question 
specif ical ly required herein to require a greater quorum. The 
wr i t ten v o t e or any person furnished at or prior to any duly 
c a l l e d meet ing at wh ich meet ing said person is not otherwise 
present in person or by proxy shall b e c o u n t e d in determin ing 
the presence of a quorum with respect to the question upon 
w h i c h the vote is cast. 

H. Votes m a y b e cast in person or by proxy or by writ ing duly 
s igned by the des ignated voting representat ive not present 
at a g iven meet ing in person or by proxy. In add i t ion , any 
person ent i t led to vote in any meet ing m a y also a p p e a r a n d 
vote via te lecommunicat ions equ ipment , as p rov ided in 
Art icle II. Sec. 6 of the Association By-Laws. Proxies a n d any 
wr i t ten votes must b e fi led with the Secretary of the 
Association at or before the a p p o i n t e d t ime of e a c h meet ing 
of the members of the Association. Cumulat ive vot ing shall 
not b e permi t ted. 

I. At any meet ing of the members at w h i c h a quorum is 
present, a majority, e x c e p t where otherwise p rov ided herein, 
shall consist of more than fifty (50%) percent in va lue of those 
qual i f ied to vote a n d present in person or by proxy (or written 

Master Deed, Nature's Cove Site Condominium, Watervliet 24 
Township, Berrien County, Michigan 



vote , if app l icab le) at a given meet ing of the members of the 
Association. Whenever prov ided specif ical ly herein, a 
majority m a y b e required to e x c e e d the simple majority 
here inabove set forth. 

J. Other provisions as to vot ing by members , not inconsistent 
with the provisions herein c o n t a i n e d , m a y b e set forth in the 
Association By-Laws including, but not l imited to, those 
provisions as shall b e necessary to administer those issues 
relating to single family bui lding sites a n d units c o n t a i n e d 
within mult-family dwell ings, if the Developer shall exercise its 
conversion rights as set forth in Article VII of the Master D e e d . 

1.5 Association Books and Records. The Association shall keep deta i led 
books of a c c o u n t showing all expenditures a n d receipts of 
administration that shall specify the m a i n t e n a n c e a n d repair 
expenses of the c o m m o n elements a n d any other expenses 
incurred by or on behal f of the association a n d the co-owners . 
Such account s a n d all other Association records shall b e o p e n for 
inspection by the co-owners a n d their mor tgagees during 
reasonable work ing hours. The Association shall p repare a n d 
distribute to e a c h c o - o w n e r at least annual ly a f inancial s tatement, 
the contents of wh ich shall b e def ined by the Association. The 
books of a c c o u n t shall b e examined at least annual ly by qual i f ied 
i n d e p e n d e n t a c c o u n t a n t s ; p rov ided, however , that such 
a c c o u n t a n t s n e e d not b e cert i f ied publ ic a c c o u n t a n t s nor does 
such examinat ion n e e d to b e a cert i f ied audi t . Any institutional 
holder of a firs m o r t g a g e lien on any unit in the condomin ium shall 
b e ent i t led to receive a c o p y of the examinat ion report within 
ninety (90) days fol lowing the e n d of the Association's fiscal year 
u p o n request therefore. The costs of any such examinat ion a n d 
May a c c o u n t i n g expenses shall b e Expenses of Administration. The 
Association also shall mainta in on file current copies of the Master 
D e e d for the project, any amendment s thereto a n d all other 
c o n d o m i n i u m documents a n d shall permit all co-owners , 
prospect ive purchasers a n d prospect ive mor tgagees interested in. 
the pro ject to inspect the same during reasonable hours. 

1.6 Board of Directors. 
The business, property a n d affairs of the Association shall b e 
g o v e r n e d by a Board of Director, all of w h o m shall serve without 
compensat ion a n d w h o must b e members of the Association 
e x c e p t for the first b o a r d of Directors des ignated in the Articles of 
Incorporat ion of the Association a n d any successors thereto 
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e l e c t e d by the Developer pursuant to Article 1, Sec. 9. The number , 
terms of of f ice, manner of e lect ion, removal a n d r e p l a c e m e n t , 
meetings, quo rum a n d vot ing requirements, a n d other duties or 
provisions of or relating to di rect ion, not inconsistent with the 
fol lowing, shall b e prov ided by the Association By-Laws. 

A. The Board of Directors shall have all powers a n d duties 
necessary for the administration of the affairs of the 
Association a n d m a y d o all acts a n d things as are not 
proh ib i ted by the condomin ium documents or requi red 
thereby to b e exercised a n d d o n e by the co-owners . In 
add i t ion to the foregoing general duties imposed by these 
Condomin ium By-Laws, or any further duties w h i c h m a y b e 
imposed by resolution of the members of the Association or 
w h i c h m a y b e set forth in the Association By-laws, the Board 
of Directors shall b e responsible specif ical ly for the fo l lowing. 

1. M a n a g e m e n t a n d administration of the affairs of a n d to 
mainta in the condomin ium project, a n d all the genera l a n d 
l imited c o m m o n elements, property a n d easements thereof. 

2. To levy a n d col lect assessments f rom the members of the 
Association a n d to use the proceeds thereof for the purposes 
of the Association. 

3. To carry insurance a n d col lect a n d a l locate the proceeds 
thereof. 

4. To restore, repair or rebuild the c o m m o n elements of the 
c o n d o m i n i u m , or any portion thereof, a n d any improvements 
l o c a t e d thereon, after the o c c u r r e n c e of a casualty, a n d to 
negot ia te on behalf of the co-owners in c o n n e c t i o n with the 
taking of the condomin ium, or any port ion thereof, by 
eminent d o m a i n . 

5. To c o n t a c t for a n d employ persons, firms, corporat ions or 
other agents to assist in the m a n a g e m e n t , operat ion , 
m a i n t e n a n c e a n d administration of the c o n d o m i n i u m 
project . 

6. To acqu i re , maintain a n d improve, a n d to buy, o p e r a t e , 
m a n a g e , sell, convey , assign, m o r t g a g e , grant easements, or 
lease any real or personal property ( including any unit in the 
c o n d o m i n i u m a n d easements, r ights-of-way a n d licenses) on 
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behal f of the Association in fur therance or any of the 
purposes of the Association, including (but wi thout l imitation) 
the purchase of a unit of the c o n d o m i n i u m for use by a 
resident manager . 

7. To bor row m o n e y a n d issue evidences of indebtedness in 
fu r therance of any a n d all of the purposes of business of the 
Association, a n d to secure the same by m o r t g a g e , p l e d g e , or 
other lien on property o w n e d by the Association; p rov ided, 
however , that any such act ion shall also b e a p p r o v e d by 
aff i rmative vote of more than seventy-five (75%) percent or 
more of all of the members of the Association in number . 

8. To m a k e rules a n d regulations in a c c o r d a n c e with Paragraph 
8.5. 

9. To establish such commit tees as it deems necessary, 
conven ient or desirable a n d to a p p o i n t persons thereto for 
the purpose of implement ing the administrat ion of the 
c o n d o m i n i u m a n d to d e l e g a t e to such commit tees any 
functions or responsibilities, wh ich are not by law or the 
c o n d o m i n i u m documents , required to b e per fo rmed by the 
Board. 

10. To m a k e rules a n d regulation a n d /or to enter into 
agreements with institutional lenders the purposes of wh ich 
are to obta in m o r t g a g e f inancing for unit co-owners wh ich is 
a c c e p t a b l e for purchase by the Federal Home loan 
M o r t g a g e Corporat ion the Federal nat ional M o r t g a g e 
Association, the government National M o r t g a g e Association 
and/or any other a g e n c y of the federal government or the 
State of M ich igan. 

11. To en fo rce the provisions of the master D e e d a n d 
C o n d o m i n i u m By-laws of the c o n d o m i n i u m , a n d the Articles 
of incorporat ion a n d such By-Laws, rules a n d regulat ion of the 
association as m a y hereafter b e a d o p t e d , a n d to sue on 
behal f of the condomin ium or the members a n d to assert, 
d e f e n d or settle claims on behalf of the members with 
respect to the condomin ium. 

12. To d o anyth ing required of or permi t ted by it as administrator 
of said c o n d o m i n i u m by the c o n d o m i n i u m master D e e d , the 
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c o n d o m i n i u m By-Laws or the Mich igan Condomin ium Act , as 
a m e n d e d . 

13. To prov ide services to co-owners. 

14. In genera l , to enter into any kind of act iv i ty; to make a n d 
perform any cont ract a n d to exercise all powers necessary, 
inc identa l , or convenient to the administrat ion, m a n a g e m e n t , 
m a i n t e n a n c e , repair, rep lacement a n d operat ion of the 
c o n d o m i n i u m a n d to the accompl i shment of any of the 
purposes thereof not fo rb idden, a n d with all powers 
confer red upon non-profit corporat ion by the laws of the 
State of M ich igan. 

Provided, however , that , except as in the cases of licenses, leases or 
rental ar rangements having a durat ion of o n e (1) year or less, 
neither the b o a r d of Director nor the Association shall, by a c t or 
omission, a b a n d o n , part it ion, subdivide, encumber , sell or transfer 
the c o m m o n elements, or any of them, unless a t least sixty-six a n d 
two-thirds (66-2/3%) percent of the first mor tgagees [based upon 
one (1) vote for e a c h m o r t g a g e o w n e d ] a n d sixty-six a n d t w o thirds 
(66 2/3%) percent of the members in number in number a n d value 
have consented thereto. The Board of Directors may, however , 
grant easements for publ ic utilities or other publ ic purposes 
consistent with the in tended use of the c o m m o n elements by the 
c o n d o m i n i u m , a n d no such grant shall b e d e e m e d a transfer for the 
purposes hereof. 

B. The Board of Directors m a y employ for the Association a 
professional m a n a g e m e n t a g e n t (which m a y inc lude the 
Developer or any person or entity re lated thereto) at reasonable 
compensat ion established by the b o a r d to perform such duties a n d 
services as the b o a r d shall authorize, including, but not l imited to, 
the duties listed in Article 1, Sec. 6, Subsection (a) a n d the b o a r d 
m a y d e l e g a t e to such m a n a g e m e n t a g e n t any other duties or 
powers wh ich are not by law or by the c o n d o m i n i u m documents 
required to b e per fo rmed by or have the approva l of the Board of 
Directors or the members of the Association. In no event shall the 
b o a r d b e author ized to enter into any c o n t r a c t with a professional 
m a n a g e m e n t a g e n t 
Or any other c o n t r a c t providing for services by the Developer, 

sponsor or builder, in wh ich the max imum term is greater than three 
(3) years or wh ich is not terminable by the Association u p o n ninety 
990) days ' written owners a n d the Developer or affiliates of the 
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Developer or a m a n a g e m e n t cont ract with the Developer or 
affiliates of the Developer is avo idab le by the Board of Directors of 
the Association of co-owners on the transitional contro l d a t e d or 
within ninety (900 days thereafter, with or wi thout cause a n d on 
thirty 930) days not ice at any t ime thereafter for cause. To the 
extent the any m a n a g e m e n t cont ract extends b e y o n d one 91) 
year after the transitional control d a t e , the excess per iod under the 
c o n t r a c t may b e v o i d e d by the Board of Directors of the 
Association of co-owners by not ice to the m a n a g e m e n t a g e n c y at 
least thirty (300 days before the expiration or the one year (1) year. 

B. All of the actions ( including, without l imitation, the a d o p t i o n 
of these Condomin ium By-Laws a n d any rules a n d regulations 
for the corporat ion , a n d any undertakings or cont racts 
entered into with others on behalf of the corporat ion) of the 
first Board of Directors of the Association names in its Articles 
of Incorporat ion or any successors thereto e l e c t e d by the 
Developer before the First annual Meet ing of Members shall 
b e binding u p o n the Association in the same manner as 
though such actions h a d b e e n author ized by a Board of 
Directors duly e l e c t e d by the members of the Association at 
the first or any subsequent annual meet ing of members so 
long as such actions are within the scope of the powers a n d 
duties wh ich m a y b e exercised by any Board of Directors as 
p rov ided in the condomin ium documents . 

1.7 Associations Officers. The Association By-Laws shall prov ide the 
des ignat ion, number, terms of off ice, qual if ications, a n d manner of 
e lect ion, duties, removal a n d rep lacement of the officers of the 
Association a n d m a y conta in any other provisions pert inent to 
officers of the Association in furtherance of the provisions a n d 
purposes of the c o n d o m i n i u m documents a n d not inconsistent 
therewith. Officers m a y b e c o m p e n s a t e d but only u p o n the 
aff i rmative vote of more than Eighty (80%) percent or more of all 
co-owners in number a n d in value. 

1.8 Indemnification. Every director a n d every off icer shall b e 
indemnif ied by the Association against all expenses, including 
counsel fees, judgments , fines a n d amounts p a i d in sett lement 
actual ly a n d reasonably incurred by him as a c o n s e q u e n c e of his 
be ing m a d e a party to any th reatened, p e n d i n g or c o n t e m p l a t e d 
act ion , suit or p r o c e e d i n g , whether civil, cr iminal, administrative or 
invest igated, by reason of his being or having b e e n a director or 
off icer of the Association, e x c e p t in such cases wherein he is 
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a d j u d g e d guilty of willful a n d w a n t o n misconduct or gross 
neg l igence in the per fo rmance of his duties or a d j u d g e d to h a v e 
not a c t e d in g o o d faith a n d in a manner he reasonably bel iev4d t o 
b e in or not o p p o s e d to the best interests of the a d j u d g e to h a v e 
h a d no reasonable cause to bel ieve that his c o n d u c t was unlawful ; 
p rov ided that , it a director or officer claims reimbursement or 
indemni f icat ion hereunder based upon his sett lement of matter , he 
shall b e indemni f ied only if the Board of Directors (with any di rector 
seeking reimbursement abstaining) approves such sett lement a n d 
reimbursement as being in the best interest of the Association a n d , if 
a majority of the members request it, such a p p r o v a l is based u p o n 
an opt ion of i n d e p e n d e n t counsel support ing the propriety of such 
indemni f icat ion a n d reimbursement. The foregoing right of 
indemni f icat ion shall b e in addi t ion to a n d not exclusive of all other 
rights of such di rector or officer m a y have. The Board of Directors 
shall notify all members that it is a p p r o v e d in indemni f icat ion 
p a y m e n t at least ten (10) days prior to making such p a y m e n t . 

1.9 Advisory Committee, Addition Co-Owners Directors, and First 
Annual Meeting. 

A. An advisory c o m m i t t e e or non-deve loper co-owners shall b e 
established either one hundred Twenty (120) days after 
c o n v e y a n c e of legal or equ i tab le title to non-deve loper c o -
owner of a unit in the project, whichever , occurs first. The 
Advisory c o m m i t t e e shall meet with the Condomin ium Project 
Board of Directors for the purpose of faci l i tat ing 
c o m m u n i c a t i o n a n d aiding the transition of contro l to the 
Association of co-owners . The advisory c o m m i t t e e shall 
cease to exist w h e n non-deve loper co-owners e lect a 
majority of the Board of Directors of the Association of c o -
owners. 

B. Not later than o n e hundred twenty (120) days after the 
c o n v e y a n c e of legal or equ i tab le title to non-deve loper c o -
owners of twenty-f ive (25%) percent of the units that m a y be 
c r e a t e d , at least one (1) director a n d not less than twenty-
five (25%) percent of the Board of Directors of the Association 
shall b e e l e c t e d by non-deve loper c o -owners . Not later 
than one hundred twenty (120) days after the c o n v e y a n c e of 
legal or equ i tab le title to non-deve loper co-owners of 
seventy-f ive (75%) percent of the units that m a y b e c r e a t e d , 
AND before c o n v e y a n c e of ninety (90%) percent of such 
units, the non-deve loper co-owners shall e lect all directors on 
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the Board, e x c e p t that the Developer shall have the right to 
des ignate at least one (1) director as lone as the Developer 
owns a n d offers for sale at least ten (10%) pe rcent of the units 
in the pro ject or as long as ten (10%) pe rcent of the units 
remain that m a y b e c r e a t e d in the pro ject . 

Notwithstanding the formula prov ided a b o v e for the e lect ion 
of non-deve loper co-owners to the Board of Directors to the 
Association, fifty-five (75%) percent of the units that m a y be 
c r e a t e d has not b e e n c o n v e y e d , the non-deve loper c o -
owners have the right to elect as p rov ided in the 
c o n d o m i n i u m documents a number of members of the Board 
of Directors of the Association equal to the p e r c e n t a g e of 
units they ho ld, a n d the Developer has the right to e lect as 
p rov ided in the condomin ium documents , a number of 
members of the Board equa l to the p e r c e n t a g e of units 
w h i c h are o w n e d by the Developer a n d for w h i c h all 
assessments are p a y a b l e by the Developer. This e lect ion m a y 
increase, but shall not decrease, the min imum number of 
n o n : d e v e l o p e r co-owners on the Board of Directors of the 
Association e l e c t e d pursuant to the formula p rov ided a b o v e . 

In the event that the appl icat ion of either of the a b o v e 
formulas shall result in the right of non-deve loper co-owners to 
e lect a f ract ional number of members to the Board of 
Directors, ten a f ract ional elect ion right of 0.5 or greater shall 
b e r o u n d e d to the nearest whole number, w h i c h number 
shall b e the number of members of the Board that the non-
deve loper co-owners have the right to e lect . The appl icat ion 
of this right to round fract ional membersh ip 0.5 or greater 
u p w a r d to the nearest whole number, shall not b e app l ied in 
such a w a y as to el iminate the right of the Developer to 
des ignate at least o n e member to the Board of Directors in 
the event the Developer owns a n d is offering for sale at least 
ten (10%) p e r c e n t of the units in the project or as long as the 
(10%) pe rcent of the units remain that m a y b e c r e a t e d in the 
pro ject . 

The e lect ion of the first non-developer c o - o w n e r to the Board 
of Directors to the Association pursuant to the formulas 
p rov ided a b o v e shall constitute for the purposes of the 
c o n d o m i n i u m document s the first annual meet ing of the 
Association. 
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Whenever the non-developer co-owners b e c o m e ent i t led to 
e lect o n e (1) or more addi t ional directors pursuant to the 
a b o v e formula, the Board of Directors shall prov ide d u e 
not ice of a meet ing at wh ich an e lect ion of all directors shall 
take p l a c e . 

The Board of Directors e l e c t e d pursuant to the provision shall serve until 
the earliest of the next annual meet ing of the Association or such t ime as 
it has b e e n r e p l a c e d in a c c o r d a n c e with the provision of this 
Condomin ium By-Laws a n d the Association By- Laws. 

ARTICLE 2. ASSESSMENTS 

2.1 Personal Property. The Association shall b e assessed as the person 
or entity in possession of any tangib le personal property of the 
c o n d o m i n i u m o w n e d or possessed in c o m m o n by the co-owners , 
a n d personal property taxes based thereon shall b e t reated as 
Expenses of Administration. 

2.2 Cost and Receipts in Common. All cost incurred by the Association 
in satisfaction of any liability arising within, caused by, or c o n n e c t e d 
with the c o m m o n elements or the administration of the 
c o n d o m i n i u m project shall constitute Expenditures of 
Administration. All sums rece ived as the proceeds of or pursuant to, 
a pol icy of insurance securing the interest of the co-owners against 
liabilities or losses arising within, caused by, or c o n n e c t e d with the 
c o m m o n elements or the administration of the condomin ium 
pro ject shall const itute receipts a f fect ing the administration of the 
c o n d o m i n i u m project, within the mean ing of Section 54 (4) or the 
Act . 

2.3 Expenses of Administration. For the purpose of these Condomin ium 
By-laws a n d as di rect ion to the b o a r d of Directors in determin ing 
assessments as p rov ided herein, the term "Expenses of 
Administ rat ion" shall m e a n all items specif ical ly def ined as such in 
these c o n d o m i n i u m By-Laws a n d all other c o m m o n expenses. The 
c o m m o n expenses shall consist, a m o n g other tings, of such 
amounts as the b o a r d of directors may d e e m proper for the 
operat ion , m a n a g e m e n t a n d m a i n t e n a n c e of the c o n d o m i n i u m 
project to the extent of the powers a n d duties d e l e g a t e d to it 
hereunder, a n d in the Master Deed, a n d shall inc lude, wi thout 
l imitation, amounts to b e set aside for work ing c a p i t a l reserve of the 
c o n d o m i n i u m , the cost of performing the Association's 
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m a i n t e n a n c e , repair a n d rep lacement responsibilities, 
m a n a g e m e n t wages , fees, a n d salaries, c o m m o n area utilities, 
c o m m o n area landscaping, m a i n t e n a n c e a n d r e p l a c e m e n t , 
c o m m o n area c lean ing, supplies, snow removal , licenses a n d 
permits, bank ing, legal a c c o u n t i n g fees, insurance as required 
herein, a n d the creat ion a n d m a i n t e n a n c e of a n appropr ia te 
reserve fund. 

2.4 Determination of Assessments. Assessments shall b e dete rmined in 
a c c o r d a n c e with the fol lowing provisions: 

A. The b o a r d of Directors of the Association shall establish a n 
annual b u d g e t in a d v a n c e for e a c h fiscal year a n d such b u d g e t 
shall pro ject all Expenses of Administration for the fo r thcoming 
year wh ich m a y b e required for the proper operat ion , 
m a n a g e m e n t a n d m a i n t e n a n c e of the c o n d o m i n i u m project, 
including a reasonable a l l o w a n c e for cont ingencies a n d 
reserves. An a d e q u a t e reserve fund for m a i n t e n a n c e , repairs 
a n d r e p l a c e m e n t of those c o m m o n elements that must b e 
r e p l a c e d on a per iodic basis must b e established in the b u d g e t 
a n d must b e f u n d e d by regular payments at such intervals as 
d e c i d e d by the Association rather than by special assessments. 
At a min imum, the reserve fund shall b e equa l to ten (10%) 
pe rcent of the Association's current annual b u d g e t on a non-
cumulat ive basis. THE MINIMUM STANDARD REQUIRED BY THIS 
SECTION MAY PROVE TO BE INADEQUATE FOR THIS PARTICULAR 
PROJECT. The association should careful ly analyze the 
c o n d o m i n i u m project to determine if a greater a m o u n t should 
b e set aside, or if addi t iona l reserve funds should b e established 
for other purposes. Upon a d o p t i o n of an annual b u d g e t by the 
Board of Directors, copies or said b u d g e t shall b e del ivered to 
e a c h co-owner a n d the assessment for said year shall b e 
established based upon said b u d g e t , a l though the delivery of a 
c o p y of the b u d g e t to a c h co-owner shall not a f fect the liability 
of any co-owner for any existing or future assessments. Should 
the Board of Directors, at any t ime determine, in the sole 
discretion of the Board of Directors, 

1. That the assessments levied are or m a y prove to be 
insufficient to p a y the costs of operat ion a n d 
m a n a g e m e n t of the condomin ium, 

2. To provide rep lacements of existing c o m m o n elements, 
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3. To prov ide addit ions to the c o m m o n elements not 
e x c e e d i n g TWO THOUSAND FIVE HUNDRED AND 
NO/100 (2,500.00) DOLLARS annual ly for the entire 
pro ject , or 

4. In the event of emergencies, the Board of Directors 
shall have the authority to increase the genera l 
assessment or to levy such addi t iona l assessment or 
assessments, as it shall d e e m to b e necessary. The 
discretionary authority of the Board of Directors to levy 
assessments pursuant to this subsection shall rest solely 
with the Board of Directors for the benef i t of the 
Association a n d the members thereof a n d will not be 
en fo rceab le by any creditors of the Association or its 
members . 

B. Special assessments, in addi t ion, to those requi red in art icle II 
Sec. 3, subsection (a) m a y b e m a d e by the Board of Directors 
from t ime to t ime a n d a p p r o v e d by the co-owners as hereinafter 
p rov ided to m e e t other needs or requirements of the 
Association, inc luding, but not l imited to: 

1. Assessments for addit ions to the c o m m o n elements of a 
cost e x c e e d i n g TWO THOUSAND FIVE HUNDRED AND 
NO/100 ($2,500.00) DOLLARS per year for the entire 
pro ject ; 

2. Assessments to purchase a unit u p o n foreclosure of the 
lien for assessments descr ibed in Paragraph 2.7. 

3. Assessments to purchase a unit for use as a resident 
manager ' s unit; or 

4. Assessments for any other appropr ia te purpose not 
elsewhere herein descr ibed. 

C. Special assessments referred to in this subsection, [but not 
including those assessments referred to in Subsection (A), which 
shall b e levied in the sole discretion of the Board of Directors] 
shall not b e levied wi thout the prior approva l of sixty-six a n d two-
thirds (66-2/3%) p e r c e n t or more of all co-owners in va lue a n d in 
number. The discretionary authority of the b o a r d of Directors to 
levy assessments pursuant to this subsection shall rest solely with 
the b o a r d of Directors for the benef i t of the Association a n d the 
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members thereof a n d will no b e en fo rceab le by any creditors of 
the Association or its members. 

2.5 Level of Assessment and Method of Payment. All assessments levied 
against the co-owners to cover Expenses of Administration shall b e 
a p p o r t i o n e d a m o n g a n d pa id by the co-owner's. In a c c o r d a n c e 
with the p e r c e n t a g e or value a l l o c a t e d to e a c h unit in art icle V of 
the master D e e d without increase or decrease for the existence of 
any rights to the use of l imited c o m m o n elements a p p u r t e n a n t to a 
unit. Annual assessments as dete rmined in a c c o r d a n c e with Article 
II. Sec. 3, subsection (a), shall be p a y a b l e by co-owners in equa l 
installments on such basis (monthly, quarterly, semi-annually or 
annually) as d e c i d e d by the Association, c o m m e n c i n g with 
a c c e p t a n c e of a d e e d to a unit or with acquisit ion of fee simple 
title to a unit by any other means. The p a y m e n t of a n assessment 
shall b e in defau l t if such assessment, or any part thereof, is not p a i d 
to the Association in full on or b-ore the d u e d a t e for such p a y m e n t . 
Assessments in defau l t shall bear inte4rest at the max imum legal 
rate until p a i d in full. Each co-owner (whether on or more persons) 
shall b e , a n d remain, personally l iable for the p a y m e n t of all 
assessments pert inent to his unit, wh ich may b e lev ied, wh ich such 
c o - o w n e r is the owner thereof. Any sums o w n e d the Association by 
any c o - o w n e r might b e assessed to a n d c o l l e c t e d f rom the 
responsible co -owner as a n addi t ion to the regular assessment 
installment next c o m i n g d u e . 

2.6 No Exemption from Assessment. No c o - o w n e r m a y exempt himself 
f rom liability for his contr ibut ion t o w a r d the Expenses of 
Administration by waiver of the use or en joyment of any of the 
c o m m o n elements or by the a b a n d o n m e n t of his unit. 

2.7 Collection of Assessment. Sums assessed to a c o - o w n e r by the 
Association pursuant to Paragraph 2.4, wh ich are u n p a i d , constitute 
a lien u p o n the unit or units in the project o w n e d by the co-owner 
at the t ime of the assessment. The priority of such liens on a c o -
owners unit or units shall b e determined pursuant to Section 108 of 
the Act . The Association m a y enforce col lect ion of del inquent 
assessments by a suit at law for a money j u d g m e n t or by foreclosure 
of the statutory lien that secures p a y m e n t of assessments. Each c o -
owner, a n d every other person w h o from t o m e to t ime has any 
Interest in the pro ject , shall b e d e e m e d to have g r a n t e d to the 
Association the unqual i f ied right to e lect to foreclose such lien 
either by judicial act ion or by advert isement. The provisions of 
M ich igan law pertaining to foreclosure of mortgages by judicial 
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act ion a n d by advert i sement, as the same m a y b e a m e n d e d from 
t ime to t ime, are incorporated herein by reference for the purposes 
of establishing the alternat ive procedures to b e fo l lowed in lien 
foreclosure act ions a n d the rights a n d obl igations of the parties to 
such actions. Further, e a c h co-owner a n d every other person w h o 
f rom t ime to t ime has any interest in the pro ject , shall b e d e e m e d to 
have author ized a n d e m p o w e r e d the Association to pursue such 
legal or equ i tab le remedies as may b e authorized by statute, 
master D e e d , or the Condomin ium bylaws to en fo rce a n d col lect 
Association assessments. Each co-owner of a unit in the pro ject 
a c k n o w l e d g e s that at the t ime of acqui r ing title to such unit, he was 
noti f ied of the provisions of this section a n d that he voluntarily, 
intell igently a n d knowingly w a i v e d not ice of any proceedings 
brought by the Association to foreclose by advert i sement the lien 
for n o n - p a y m e n t of assessments a n d a hear ing on the same prior to 
the sale of the subject unit. Notwithstanding the fo rego ing, neither 
a judicial foreclosure act ion nor a suit at law for a m o n e y j u d g m e n t 
shall b e c o m m e n c e d , nor shall any not ice of foreclosure by 
advert i sement the lien for n o n p a y m e n t of assessments a n d a 
hear ing on the same prior to the sale of the subject unit. 
Notwithstanding the foregoing, neither a judicial foreclosure act ion 
nor a suit at law for a money j u d g m e n t shall b e c o m m e n c e d , nor 
shall any not ice of foreclosure by advert i sement by publ ished, until 
the expiration of ten (10) days after mai l ing, by first class mai l , 
pos tage p r e p a i d , addressed to the del inquent co-owners (s) at his 
or their last known address of a written not ice that o n e or more 
installments of the annua l assessment levied against the pert inent 
unit is or are de l inquent a n d that the Association m a y invoke any of 
its remedies hereunder if the defaul t is not cu red within ten (10) days 
after the d a t e of mai l ing. Such written not ice shall b e 
a c c o m p a n i e d by a wr i tten aff idavit of a n authorized representative 
of the Association that set forth: 

A. The affiants c a p a c i t y to make the aff idavit ; 

B. The statutory a n d other authority for the lien. 

C. The a m o u n t outstanding (exclusive of interest, costs, attorney 
fees a n d future assessments); 

D. The legal descr ipt ion of the subject units (s); a n d 

E. The n a m e (s) of the co-owner(s) or record 
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Such aff idavit shall be r e c o r d e d in the off ice of the register of Deeds in the 
county in wh ich the pro ject is l o c a t e d prior to the c o m m e n c e m e n t of a n y 
foreclosure p r o c e e d i n g , but it n e e d not have b e e n r e c o r d e d as of the 
d a t e of mail ing as aforesaid. If the de l inquency is not c u r e d within the ten 
(100 d a y per iod, the Association m a y take such remedia l act ion as m a y 
b e avai lab le to it hereunder or under Mich igan law. In the event the 
Association elects to foreclose the lien by advert i sement, the Association 
shall so notify the representative des ignated a b o v e a n d shall inform such 
representative that he m a y request a judicial hear ing by bringing suit 
against the Association. The expenses incurred in co l lect ing unpa id 
assessments, including interest, costs, ac tua l attorney's fees (not l imited to 
statutory fees) a n d a d v a n c e s for taxes or other liens p a i d by the 
Association to p rotect its lien, shall b e c h a r g e a b l e to the c o - o w n e r in 
defau l t a n d shall b e secured by the lien on his unit. In the event of defau l t 
by any c o - o w n e r in the p a y m e n t of any installment of the annua l 
assessment levied against his unit, the Association shall have the right to 
dec la re all unpa id installments of the annual assessment for the pert inent 
fiscal year immediate ly d u e a n d p a y a b l e . The Association also m a y 
discontinue the furnishing of any utilities, or other services to a c o - o w n e r in 
defau l t u p o n seven (7) days written not ice to such c o - o w n e r of its 
intention to d o so. A co-owner in defau l t shall not b e ent i t led to utilize any 
of the genera l c o m m o n elements of the project a n d shall not b e ent i t led 
to vote a t any meet ing of the Association so long as such defaul t 
continues. In a judicial foreclosure act ion , a receiver m a y b e a p p o i n t e d 
to co l lect a reasonable rental for the unit f rom the c o - o w n e r thereof or 
any persons c la iming under him. 

2.8 Liability of Mortgage for Delinquent Assessments in the Event of 
Foreclosure. Pursuant to Section 58 of the Act a n d notwithstanding 
any other provisions of the c o n d o m i n i u m documents , if the 
m o r t g a g e of a first m o r t g a g e of record or other purchaser of a 
c o n d o m i n i u m unit obtains title to the c o n d o m i n i u m unit as a result 
of foreclosure or by d e e d (or assignment) in lieu of foreclosure, such 
first m o r t g a g e , such person, its successors a n d assigns. Is not l iable 
for the assessments by the Association c h a r g e a b l e to the unit, 
w h i c h b e c a m e d u e prior to the acquisit ion of title to the unit by 
such person. The unpa id assessments are d e e m e d to b e c o m m o n 
expenses col lect ib le from all of the c o n d o m i n i u m unit owners, 
including such person (s), their successors a n d assigns. 

2.9 Developers Liability for Assessments. The deve loper of the 
c o n d o m i n i u m , even though a m e m b e r of the association shall not 
b e responsible for p a y m e n t or the monthly Association assessment. 
Developer, however , shall p a y a proport ionate share of the 
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Association's current Expenses of Administration as de f ined in 
Paragraph 2.3, wh ich benef i t the total c o n d o m i n i u m pro ject 
actual ly incurred based upon the ratio of units o w n e d by Developer 
as shown on the Condomin ium subdivision Plan, Exhibit C to the 
Master D e e d , at the t ime the expense is incurred to the tota l 
number of units in the condomin ium. A sum equivalent to ten (10%) 
pe rcent of the a m o u n t o w n e d by the Developer pursuant to the 
p r e c e d i n g sentence will b e a d d e d to such a m o u n t in order that the 
min imum ten (10%) pe rcent reserve requi rement is met . 

In no event shall the Developer b e responsible for p a y m e n t of any 
assessments for defe r red ma in tenance, reserves for r e p l a c e m e n t , 
cap i ta l improvements or other special assessments; e x c e p t as to 
those units o w n e d by the Developer on w h i c h a c o m p l e t e d 
res idence is l o c a t e d . For the purpose of this Paragraph, a 
" c o m p l e t e d res idence shall m e a n a res idence shall m e a n a 
res idence with respect to wh ich a Cert i f icate of o c c u p a n c y or its 
equiva lent has b e e n issued by the Watervl iet Township. If the 
Watervl iet Township does not, as a manner of course, under its 
ordinances issue cert i f icates of o c c u p a n c y , the term " c o m p l e t e d 
res idence" shall m e a n a residence wh ich is substantially c o m p l e t e d 
such that it any b e used a n d o c c u p i e d as a res idence as 
dete rm ined by the pro ject engineer. 

In such case, the Developer shall b e l iable f rom the d a t e of 
issuance of the Cert i f icate of O c c u p a n c y or its equiva lent for the 
a b o v e - r e f e r e n c e d defer red m a i n t e n a n c e reserves for 
rep lacement , c a p i t a l improvements or other special assessments. 

In no event shall the Developer b e l iable for any assessment levied 
in who le or in part to purchase a unit f rom the deve loper or to 
f inance l it igation or other claims against the Developer, any cost of 
investigating a n d prepar ing such lit igation or c la im or any similar 
re lated costs. 

2.10 Real Estate Taxes. Special assessments a n d property taxes shall be 
assessed against the individual condomin ium units ident i f ied as units 
in the c o n d o m i n i u m Subdivision Plan a n d not on the tota l property 
of the pro ject or any other art of the project, e x c e p t for the year in 
wh ich the c o n d o m i n i u m project was established subsequent to tax 
d a y , i.e. D e c e m b e r 31 of the prior ca lendar year Special 
assessments a n d property taxes wh ich b e c o m e a lien against the 
property in the year subsequent to the establishment of the 
condomin ium pro ject shall be Expenses of administration of the 
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project p a i d by the co-owners as assessments. In such case, e a c h 
unit shall b e assessed a p e r c e n t a g e of the tota l bill for such taxes 
upon the p e r c e n t a g e of value a l located to such unit in the Master 
Deed; a n d the owners thereof shall reimburse the Association for 
such unit share of the tax bill within ten (10) days after they have 
b e e n t e n d e r e d a s tatement therefore. 

Special assessments a n d property taxes in any year in w h i c h the 
project was an established condomin ium pro ject on tax d a y shall 
b e assessed against the individual condomin ium units, 
notwithstanding any subsequent v a c a t i o n of the c o n d o m i n i u m 
project. 

2.11 Construction Liens. The fol lowing provision shall contro l the 
ci rcumstances under wh ich construction liens (mechanics liens) 
m a y b e a p p l i e d against the condomin ium or any unit thereof: 

A. Except as prov ided be low a construct ion lien for work 
per fo rmed on or b e n e a t h a c o n d o m i n i u m unit or u p o n 
a l imited c o m m o n e lement a p p u r t e n a n t to that unit, 
namely the f rontage area, including that port ion of a 
dr iveway const ructed thereon m a y a t t a c h only to such 
unit. A construction lien for work per fo rmed in 
construct ing a res idence or other structure within a unit 
m a y a t t a c h only to the res idence or structure 
cons t ructed. 

B. A construct ion lien for work author ized by the 
Developer or pr incipal cont racto r a n d per fo rmed upon 
the c o m m o n elements m a y a t t a c h only to units o w n e d 
by the Developer at the t ime of record ing of the 
s tatement of a c c o u n t a n d lien. 

C. A construct ion lien for work author ized by the 
Association m a y a t t a c h to e a c h unit only to the 
propor t ionate extent that the c o - o w n e r of the unit is 
required to contr ibute to the Expenses of Administration 
as p rov ided by the condomin ium document s . 

D. A construct ion lien may not arise or a t t a c h to a unit for 
work per formed on the c o m m o n elements not 
c o n t r a c t e d by the Developer or the Association. 

If a co-owner is adv i sed or otherwise learns of a purpor ted construction 
lien contrary to the forgoing he shall immediate ly notify the Board of 
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Directors. Upon learning of the purpor ted mechan ics lien, the Board shall 
take a p p r o p r i a t e measures to remove any c loud on the title of units 
improperly a f f e c t e d thereby. 

2.12 Statement of Unpaid Assessments. 

A. Pursuant to Section 111 of the Act , the purchaser or g rantee 
of any c o n d o m i n i u m unit is entit led to a wr i tten s tatement 
f rom the Association setting forth the a m o u n t or unpa id 
assessments, whether regular or special , against the seller or 
grantor. A written statement shall b e furnished by the 
Association u p o n written request a c c o m p a n i e d by a c o p y of 
the e x e c u t e d purchase agreement pursuant to wh ich the 
purchaser or g rantee holds right to acqu i re the unit. 

In the event the purchaser or g rantee shall request such 
written s tatement, the purchaser or g rantee shall not b e l iable 
for, nor is the c o n d o m i n i u m unit c o n v e y e d or g r a n t e d subject 
to a lien for any unpa id assessments against the seller or 
grantor in excess of the amount set forth in the written 
s tatement . 

Unless the purchaser or g rantee requests such a written 
s tatement f rom the Association at least five (5) days before 
closing of the sale, the purchaser or g rantee . Shall b e liable 
for any unpa id assessments against the c o n d o m i n i u m unit 
together with interest, cost, a n d attorney fees incurred in the 
col lect ion thereof. 

B. Upon the sale or c o n v e y a n c e of a condomin ium unit, all 
u n p a i d assessments against a condomin ium unit shall b e p a i d 
out of the sale pr ice or by the purchaser in preference over 
any other assessments or charges of whatever nature, except 
the fol lowing: 

1. Amounts d u e the State, or any subdivision thereof, or 
any municipal ity for taxes a n d special assessments p a i d 
on the condomin ium unit; a n d 

2. Payment d u e on their first m o r t g a g e having priority 
thereto. 

ARTICLE 3. ARBITRATION 
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3.1 Subdivision to Arbitration. Disputes, claims, or gr ievances arising ou t 
of or relat ing to the interpretat ion or the app l icat ion of the 
c o n d o m i n i u m document s or the m a n a g e m e n t a g r e e m e n t , if any ' 
or any disputes, claims or gr ievances arising a m o n g or b e t w e e n c o -
owners, or b e t w e e n co-owners a n d the Association. Or b e t w e e n 
the Association a n d the m a n a g e m e n t c o m p a n y , shall u p o n the 
e lect ion a n d wr itten consent of the parties to any such disputes, 
claims or gr ievances a n d written not ice to the Association, b e 
submitted to arbit rat ion a n d the parties thereto shall a c c e p t the 
arbitrator's association as a m e n d e d a n d In e f fect f rom t ime to t ime 
hereafter shall b e a p p l i c a b l e to any such arbit rat ion. 

The arbitrator m a y b e either an attorney a c c e p t a b l e to both parties 
or a pane l of three (3) individuals, at least one of w h o shall be an 
attorney. The pane l shall b e c o m p o s e d of one individual 
a p p o i n t e d by the c o - o w n e r a n d one individual a p p o i n t e d by the 
Board of Directors of the Association. These t w o (2) panels will then 
prompt ly a g r e e on the third member of the p a n e l . No co-owner 
m a y a p p o i n t himself or a m e m b e r of this household to the panel , 
nor m a y a c o - o w n e r serve on behalf o the Board. 

Cost of the arbit rat ion shall b e borne by the losing party to the 
arbit rat ion. The arbitrator m a y require a reasonable deposit to 
insure p a y m e n t costs. Such deposit shall b e p l a c e d in escrow in the 
n a m e of the arbitrator as Trustee or in the n a m e of the matter at 
issue. 

3.2 Legal Remedy Not Foreclosed. No co-owner or the Association shall 
be p r e c l u d e d f rom petit ioning the courts to resolve any such 
disputes, ciaims or gr ievances. 

3.3 Effect of Election. Election by co-owners or the Association to 
submit any such dispute, c la im or g r ievance in the courts. Any 
a p p e a l f rom a n arbitrat ion a w a r d shall b e d e e m e d a statutory 
a p p e a l . 

ARTICLE 4. INSURANCE 

4.1 Insurance Coverage. The Association shall at a min imum carry fire 
a n d e x t e n d e d c o v e r a g e on the c o m m o n elements, vandal ism a n d 
malicious mischief a n d liability insurance, a n d workmen's 
compensat ion insurance, if a p p l i c a b l e , pert inent to the ownership, 
use a n d m a i n t e n a n c e of the c o m m o n elements of the 
c o n d o m i n i u m project a n d such insurance (other than title 
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Insurance) as the Association m a y d e e m to b e reasonable a n d 
necessary. Insurance carr ied by the Association shall b e carr ied 
a n d administered in a c c o r d a n c e with the fol lowing provisions: 

A. The Association for the benefit of the Association shall 
purchase all such insurance, a n d the co-owners a n d their 
interests m a y a p p e a r , a n d provision shall b e m a d e for the 
insurance of cert if icates of m o r t g a g e e endorsements to the 
mor tgagees of co-owners . 

B. IT SHALL BE EACH CO-OWNER'S RESPONSIBILITY TO OBTAIN 
INSURANCE AGAINST AND OTHER HAZARDS TO HIS UNIT, 
INCLUDING ANY LIMITED C O M M O N ELEMENT APPURTENANT 
TO HIS UNIT, AND ALL STRUCTURES AND OTHER IMPROVEMENTS 
LOCATED THEREON. IT SHALL ALSO BE EACH CO-OWNER'S 
RESPONSIBILITY TO OBTAIN INSURANCE COVERAGE FOR HIS 
PERSONAL PROPERTY LOCATED ON OR WITHIN SUCH OWNER'S 
UNIT OR ELSEWHERE ON OR WITHIN THE PROJECT; FOR HIS 
PERSONAL LIBILITY FOR OCCURRENCES ON OR WITHIN HIS UNIT, 
OR THE CONDOMINIUM LIMITED C O M M O N ELEMENTS 
APPURTENANT TO HIS UNIT, AND ALSO FOR ALTERNATE LIVING 
EXPENSE IN THE EVENT OF FIRE. THE ASSOCIATION SHALL HAVE 
ABSOLUTELY NO RESPONSIBILITY FOR OBTAINING SUCH 
COVERAGE. 

All such Insurance will b e carr ied by e a c h co-owner in a n 
a m o u n t equa l to the max imum insurable r e p l a c e m e n t value 
excluding foundat ion excavat ion costs a n d e v i d e n c e d to the 
Association in a manner a c c e p t a b l e to the association may 
obta in such insurance on behalf of such co-owner a n d the 
premiums therefore will constitute a lien against the c o -
owner 's unit wh ich m a y b e co l lec ted f rom the c o - o w n e r in 
the same manner that the association assessments are 
c o l l e c t e d In a c c o r d a n c e with Article II. 

The association a n d all co-owners shall use their best efforts to 
see that all property a n d liability insurance carr ied by the 
Association or any c o - o w n e r shall conta in appropr ia te 
provisions whereby the insurer waives its right of subrogation 
as to any claims against any c o - o w n e r or the Association. 
Subject to the provisions of Article V, Sec. 4, the Association 
a n d e a c h c o - o w n e r hereby wa ive , e a c h as to the other, any 
right of recovery for losses recovered by insurance. The 
liability of carries Issuing insurance o b t a i n e d by the 
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association snail not, unless otherwise requi red by law, b e 
a f f e c t e d or diminished on a c c o u n t of any addi t iona l 
insurance carr ied by any co-owner a n d v ice versa. 

C. The Association m a y carry fidelity b o n d Insurance In such 
limits as the Board shall determine upon all officers a n d 
employees of the Association whose course of their duties 
m a y b e reasonably b e e x p e c t e d to hand le funds of the 
Association or any co-owners. 

D. All c o m m o n elements of the condomin ium pro ject shall b e 
insured against fire a n d other perils c o v e r e d by a s tandard 
e x t e n d e d c o v e r a g e endorsement, in a n a m o u n t equa l to the 
max imum insurable rep lacement value, exc luding foundat ion 
a n d excavat ion costs, as determined annual ly by the Board 
of Directors of the Association. 

E. Public liability insurance shall b e carr ied in such limits as the 
Board m a y f rom t ime to t ime determine appropr ia te , a n d 
shall cover the Association, e a c h member , di rector, a n d 

' off icer thereof a n d any m a n a g i n g a g e n t . 

F. All premiums u p o n insurance purchased by the Association 
pursuant to these Condomin ium By-Laws shall b e Expenses of 
Administration. 

G. Proceeds of all insurance policies o w n e d by the Association 
shall b e rece ived by the Association, he ld in a separate 
a c c o u n t a n d distr ibuted to the a n d distr ibuted to the 
Association, a n d the co-owners a n d their mor tgagees as their 
Interest any a p p e a r : provide, however, w h e n e v e r repair or 
reconstruct ion of the condomin ium shall b e required as 
p rov ided in Article V. the proceeds of any insurance received 
by the Association as a result of any loss requir ing repair or 
reconstruct ion shall b e a p p l i e d for such insurance proceeds 
b e used for any purpose other that for repair, rep lacement or 
reconstruct ion of the project unless all of the institutional 
holders of first mortgages on units a n d all co-owners , in the 
pro ject h a v e given their prior written a p p r o v a l . 

H. Insurance carr ied by the association shall, to the extent 
possible, prov ide for cross c o v e r a g e of claims by one Insured 
against another . 
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4.2 Appointment of the Association. Each c o - o w n e r by ownership of a 
unit in the c o n d o m i n i u m project, shall b e d e e m e d to a p p o i n t the 
Association as his true a n d lawful attorney in f a c t to a c t in 
c o n n e c t i o n with all matters concern ing the m a i n t e n a n c e of fire 
a n d e x t e n d e d c o v e r a g e , vandalism a n d malicious mischief, liability 
insurance a n d workmen's compensat ion insurance, if a p p l i c a b l e , 
pert inent to the condomin ium project, his unit a n d the c o m m o n 
elements a p p u r t e n a n t thereto with such Insurer as may, from t ime 
to t ime, prov ide such insurance for the c o n d o m i n i u m project. 
Without l imitation on the general ity of the fo regoing, the association 
as said attorney shall have full power a n d authority to purchase a n d 
maintain such insurance, to col lect a n d remit premiums theretofore, 
to co l lect p roceeds a n d to distribute the same to the association, 
the co-owners a n d respective mortgagees , as their interests m a y 
a p p e a r (subject always to the condomin ium documents ) , to 
execute releases of liability a n d to execute all documents a n d to 
d o all things on behalf of such co-owner a n d the c o n d o m i n i u m as 
shall b e necessary or conven ient to the accompl i shment of the 
fo rego ing. 

ARTICLE 5. RECONSTRUCTION OR REPAIR 

5.1 Reconstruction a n d Repair. If any part of the condomin ium 
property shall b e d a m a g e d . The determinat ion or whether or not it 
shall b e reconst ructed or repaired shall b e m a d e in the fol lowing 
manner : 

A. If a c o m m o n element, unit or a res idence or 
improvement l o c a t e d within a unit or its adjoin ing 
f rontage area is d a m a g e d , such property shaii b e 
rebuilt or repai red if a res idence l o c a t e d upon any unit 
in the project is tenab le , unless the members 
unanimously vote that the c o n d o m i n i u m shall b e 
te rminated, a n d e a c h holder of a first m o r t g a g e lien on 
any condomin ium unit has g iven its prior written 
approva l of such terminat ion. 

B. If the condomin ium is so d a m a g e d that no residence 
l o c a t e d upon any unit is t e n a b l e , a n d if e a c h holder of 
a first m o r t g a g e lien on any unit in the condomin ium 
has given its prior written a p p r o v a l to the terminat ion of 
the condomin ium, the d a m a g e d property shall not be 
rebuilt a n d the condomin ium shall b e te rminated, 
unless seventy-five (75%) pe rcent or more of the 
members in value a n d in number a g r e e to reconstruct 
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by vote or in writing within ninety (90) days after the 
destruct ion. 

5.2 Manner of Construction and Repair. Any such reconstruct ion or 
repair shall b e substantially in a c c o r d a n c e with the Master D e e d 
a n d the plans a n d specif ications for the c o n d o m i n i u m pro ject , a n d 
for a res idence or improvement within any unit substantially in 
a c c o r d a n c e with the plans a n d specif ications previously a p p r o v e d 
by the Association or the Developer for that unit, to a cond i t ion as 
c o m p a r a b l e as possible to the condi t ion existing prior to d a m a g e 
unless sixty-six a n d two-thirds (2/3%) percent of the co-owners in 
number a n d value a n d sixty-six a n d two-thirds (66-2/3%) pe rcent of 
the first mor tgages a g r e e d otherwise by vote or in writ ing. 

5.3 Manner of Construction and Repair. In the event of substantial 
d a m a g e or destruct ion of any unit or any part of the c o m m o n 
elements of the project, the Association shall prompt ly notify e a c h 
holder of a firs m o r t g a g e lien of the units in the pro ject . 

In add i t ion , in the event any m o r t g a g e in the c o n d o m i n i u m is held 
by the Federal Home Loan M o r t g a g e Corporat ion (hereinafter 
referred to as "FHLMC) then the Association shall give FHLMC 
written not ice at such address as it may, f rom t ime to t ime, d i rect of 
any loss to or tak ing of the c o m m o n elements of the condomin ium 
if the loss or taking exceeds TEN THOUSAND AND NO /TOO 
($10,000.00) DOLLARS in a m o u n t or d a m a g e to a c o n d o m i n i u m unit 
c o v e r e d by a m o r t g a g e purchased in whole or in part by FHLMC 
exceeds ONE THOUSAND AND NO/00 ($1,000.00) DOLLARS. 

5.4 Co-Owner Repair Responsibility. Each co-owner shall b e 
responsible for the p rompt reconstruct ion, repair a n d m a i n t e n a n c e 
of all Improvements a n d structures on or within his unit e x c e p t as 
p rov ided in art icle V, Sec. 5. All such work shall b e per fo rmed in 
a c c o r d a n c e with current fire a n d bui lding c o d e standards a n d 
these c o n d o m i n i u m documents . Each co-owner shall b e 
responsible for the reconstruct ion, repair or m a i n t e n a n c e of the 
dwel l ing, other structures a n d improvements , landscap ing, walks, 
dr iveways, parking areas a n d utilities ( including, but not l imited to, 
water , t e l e p h o n e , electr ic, a n d c a b l e television) l o c a t e d within 
e a c h co-owner ' s unit a n d the f rontage area adjoin ing his unit. Any 
such work per fo rmed in these areas must b e a p p r o v e d by the 
Association, if any other port ion of a unit is c o v e r e d by insurance 
held by the Association for the benef i t of the c o - o w n e r shall b e 
ent i t led to receive the proceeds of insurance relative thereto a n d if 
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there is a m o r t g a g e endorsement, the p roceeds shall b e p a y a b l e 
to the c o - o w n e r a n d the m o r t g a g e jointly, w i thout any 
C h a n g e to the obl igations set forth in this Art icle V, Sec. 4. 

5.5 Association Repair Responsibility. The Association shall b e 
responsible for the reconstruct ion, repair a n d m a i n t e n a n c e of the 
c o m m o n elements a n d any incidental d a m a g e to a unit caused by 
such c o m m o n elements or the reconstruction, repair or 
m a i n t e n a n c e thereof. Immediately after a casualty causing 
d a m a g e to property for w h i c h the Association has the responsibility 
of m a i n t e n a n c e , repair a n d reconstruction, the Association shall 
obta in rel iable a n d deta i led estimates of the cost to r e p l a c e the 
d a m a g e d property in a condi t ion as g o o d as that existing before 
the d a m a g e . 

5.6 Insurance Proceeds. Any insurance proceeds r e c e i v e d , whether by 
the Association or c o - o w n e r these Condomin ium By-Laws shall for 
the construct ion or repairs require. If the proceeds of insurance are 
not sufficient to defray the est imated costs of reconstruct ion or 
repair or u p o n comple t ion of such reconstruction or repair, the 
funds for the p a y m e n t of the costs thereof are insufficient, 
assessments shall b e m a d e against all co-owners for the cost of 
reconstruction or repair of the d a m a g e d property in sufficient 
amounts to provide funds to p a i d the est imated or a c t u a l cost of 
repair. Such assessments shall b e levied in the same manner as the 
regular monthly assessments as set forth In Article II, Sec. 3. 

5.7 Time For Repair. If d a m a g e within the c o n d o m i n i u m impairs the 
a p p e a r a n c e of the c o n d o m i n i u m , the Association or the co-owner 
responsible for the reconstruct ion or repair of the d a m a g e wiii 
p r o c e e d with the repair, reconstruction or r e p l a c e m e n t of the 
d a m a g e d i tem without de lay , a n d will c o m p l e t e such repair, 
reconstruct ion or r e p l a c e m e n t of the d a m a g e d i tem without delay, 
a n d will c o m p l e t e such repair, reconstruction or r e p l a c e m e n t within 
six (6) months after the d a t e of the o c c u r r e n c e w h i c h caused the 
d a m a g e . 

ARTICLE 6. EMINENT DOMAIN 

6.1 Authority of Association to Negotiate. The Association, act ing 
through its Board of Directors, m a y negot ia te on behal f of all c o -
owner for any taking of c o m m o n elements. 
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Any n e g o t i a t e d sett lement involving the taking of a project genera l 
c o m m o n e lement shall b e subject to a p p r o v a l by sixty-six a n d t w o -
thirds (66and 2/3%) percent or more of c o - o w n e r of the project in 
number a n d by value; a n d such approva l shall then b e binding 
upon all co-owners in the project. 

6.2 Allocation of Award. 

A. Taking of Entire Unit. In the event of any taking of a n 
entire unit by eminent d o m a i n , the a w a r d for such 
tak ing shall b e pa id to the owner of such unit a n d the 
m o r t g a g e e thereof, as their interests m a y a p p e a r . After 
a c c e p t a n c e of such a w a r d by the owner a n d his 
m o r t g a g e e , they shall b e divested of all interest in the 
c o n d o m i n i u m project. The und iv ided interest in the 
c o m m o n elements be longing to the c o - o w n e r whose 
unit has b e e n taken shall hereinafter apper ta in to the 
remain ing units including those restored or 
reconst ructed under the provisions of this Article VI. 

B. Taking of Partial Unit. In the event of a part ial taking of 
any unit, any c o n d e m n a t i o n a w a r d shall b e p a i d by 
the c o n d e m n i n g authority to the Association on behalf 
of the co-owner of the unit a n d his m o r t g a g e e , as their 
interest m a y a p p e a r . If part of the res idence l o c a t e d 
within the unit is taken, the c o - o w n e r shall, if p ract ica l , 
in using the a w a r d , rebuild the same to the extent 
necessary to make it hab i tab le or usable. If it is not 
p ract ica l to rebuild the res idence within the boundaries 
of the unit, the entire undiv ided interest the c o m m o n 
elements apperta in ing to that unit shall hencefor th 
apper ta in ing to the remaining c o n d o m i n i u m unit, 
be ing a l l o c a t e d to them in proport ion to their 
respect ive undiv ided interest in the c o m m o n elements. 
The remain ing port ion of the c o n d o m i n i u m unit shall 
thencefor th b e a c o m m o n e lement . 

6.3 Taking of Common Elements. If them is a taking of any port ion of 
the c o n d o m i n i u m other than unit, the p roceeds thereof shall be 
p a i d to the Association, a n d shall be used as follows: 

A. An aff i rmative vote of more than sixty-six a n d two-thirds 
(66-2/3%) percent of the co-owners in number a n d in 
va lue shall determine whether to rebui ld, repair or 
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r e p l a c e that port ion at the c o m m o n elements so take 
or take such other act ion as they d e e m appropr ia te ; or 

B. If no such aff i rmative vote is o b t a i n e d , the 
c o n d e m n a t i o n proceeds shall b e remit ted to the c o -
owners a n d their mortgages, as their interests m a y 
a p p e a r , in proport ion to their respect ive percentages 
of va lue as set forth in art icle V of the master D e e d . 

6.4 Continuation of Project. In the event the c o n d o m i n i u m project 
continues after taking by eminent d o m a i n , then the remaining 
port ion of the c o n d o m i n i u m project shall be surveyed a n d the 
Master D e e d a m e n d e d accord ing ly , a n d , if any unit shall have 
b e e n taken, then Article V the master Deed shall also b e a m e n d e d 
to ref lect such taking a n d to proport ionately readjust the 
percentages of the value of the remaining c o - o w n e r based u p o n 
the cont inu ing va lue of the condomin ium of o n e hundred (100%) 
percent . Such a m e n d m e n t m a y b e e f f e c t e d by a n off icer of the 
Association duly authorized by the b o a r d of Directors wi thout the 
necessity of execut ion or specif ic approva l thereof by any c o -
owner, but only with the prior written approva l of all holders of first 
m o r t g a g e liens on individual units in the pro ject . 

6.5 Notification of Mortgagees. In the event any unit in the 
c o n d o m i n i u m , or any port ion thereof, or the c o m m o n elements or 
any port ion thereof is m a d e the subject matter of any 
c o n d e m n a t i o n or eminent d o m a i n p r o c e e d i n g or is otherwise 
sought to b e a c q u i r e d by a c o n d e m n i n g authority, the Association 
prompt ly shall so notify e a c h institutional holder of a firs m o r t g a g e 
lien on any of the units in the c o n d o m i n i u m . 

In add i t ion , in the event any m o r t g a g e in the c o n d o m i n i u m is held 
by the Federal Home loan M o r t g a g e Corporat ion, hereinafter 
referred to as FHLMC, then the Association shall g ive FHLMC written 
not ice at such addresses it may, f rom t ime to t ime, di rect of any loss 
to or taking of the c o m m o n elements of the c o n d o m i n i u m . If the 
loss or taking exceeds TEN THOUSAND AND NO/100 ($10,000.00) 
DOLLARS In a m o u n t or d a m a g e to a condomin ium unit c o v e r e d by 
a m o r t g a g e purchased in who le or in part by FHLMC exceeds ONE 
THOUSAND AND NO/00 ($1,000.00) DOLLARS. 

6.6 Reassignment of Common Elements. In taking of a port ion of a 
c o n d o m i n i u m unit makes it impract icab le to rebui ld the partially 
taken unit to make it useable, the entire und iv ided interest in the 
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c o m m o n elements apper ta in ing to that c o n d o m i n i u m unit shall 
h e n c e forth a p p e r t a i n to the remaining c o n d o m i n i u m units, be ing 
a l l o c a t e d to tern in a proport ion of their und iv ided respect ive 
individual interest in the c o m m o n elements. The remaining port ion 
of the c o n d o m i n i u m unit shall thenceforth b e a c o m m o n e lement . 

6.7 Future Expenses of Administration. Votes in the Association of c o -
owners a n d liability for future Expenses of Administration 
apper ta in ing to a c o n d o m i n i u m unit taken or partial ly taken (as 
prov ided in art ic le VI. Sec. 6) by imminent d o m a i n shall thencefor th 
apper ta in to the remain ing condomin ium units be ing a l l o c a t e d to 
them in proport ion to their relative vot ing strength In the association. 

ARTICLE 7. PRIORITIES OF MORTGAGEES 

Nothing c o n t a i n e d in the condomin ium documents shall b e construed to 
give a c o n d o m i n i u m unit owner, or any other party, priority over any rights 
of first mortgages of c o n d o m i n i u m units pursuant to their mor tgages in the 
case of a distribution to condomin ium unit owners of insurance proceeds 
or c o n d e m n a t i o n awards for losses to or a taking of c o n d o m i n i u m units 
and/or c o m m o n elements. 

ARTICLE 8. RESTRICTIONS 

8.1 Establishment of Restriction. In order to mainta in , p e r p e t u a t e a n d 
preserve for future generat ions the env i ronmental a n d cultural 
resources of the pro ject , it is the feel ing of the Developer that it is 
necessary to p romu lgate appropr ia te restrictions, w h i c h reflect a 
philosophy d i r e c t e d at these goals. In so do ing the Developer has 
established the within restrictions, as weil as the Architectural 
Guidelines w h i c h are a t t a c h e d hereto a n d incorporated in the 
Master D e e d . 

Further, other restrictions have b e e n established in order to prov ide for the 
congen ia l o c c u p a n c y of the condomin ium, a n d for the protect ion of the 
va lue of the units, the use of the condomin ium property shall b e subject to 
the limitations set forth b e l o w . Reasonable a c c o m m o d a t i o n s in the rules, 
policies a n d pract ices of the condomin ium will b e m a d e as required by 
the federal Fair Housing A c t to a c c o m m o d a t e h a n d i c a p p e d persons. 

8.2 Persons Subject to Restrictions. All present a n d future co-owners , 
tenants, a n d any other persons or o c c u p a n t s using the facilities of 
the Condomin ium shall b e subject to c o m p l i a n c e with A c t , the 
Master D e e d , these Condomin ium By - Laws, the Association Articles 
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of Incorporat ion, the Association By-Laws a n d the Rules a n d 
Regulation of the Association 

8.3 Enforcement. A b reach of any provision of the restrictions set forth 
In Paragraph 4 shall constitute a b r e a c h of the Condomin ium By-
Laws a n d m a y b e enfo rced pursuant to the terms of these By-laws. 

8.4 Declaration of Restrictions. 

A. General Restrictions of Unit. The fo l lowing are genera l 
guidelines with regard to the use of units in the Condomin ium. 

1. Except for units o w n e d by the Developer a n d used for 
displaying mode l homes, all units shall b e used for single 
family residential purposes: a n d the c o m m o n elements shall 
b e used for purposes consistent with the use for single family 
residences. For the purposes hereof, c o m m o n elements shall 
b e def ined as required by a p p l i c a b l e law or as a p p r o v e d by 
the Association b o a r d of Directors, with the provision that the 
Association may not b e more restrictive than a p p l i c a b l e law 
with regard to such definit ion. 

2. A l though all units are to b e used only for single-family 
residential purposes, nonetheless h o m e occupat ions will b e 
cons idered part of a single-family residential use if, a n d only if, 
the h o m e o c c u p a t i o n is c o n d u c t e d entirely within the 
res idence a n d par t ic ipated in solely by members of the 
i m m e d i a t e family residing in the res idence for dwel l ing 
purposes a n d does not c h a n g e the c h a r a c t e r thereof. To 
qual i fy as a home o c c u p a t i o n , there must b e (I) no sign or 
display that indicates f rom the exterior that the res idence is 
be ing utilized in who le or in part for any purpose other than 
that of a dwel l ing; (II) no commodit ies sold within the unit; (III) 
no person e m p l o y e d other than a m e m b e r of the immed ia te 
family residing within the unit; a n d (iv) no m e c h a n i c a l or 
e lectr ical equ ipment used, other than personal c o m p u t e r 
a n d other off ice type equ ipment . 

3. The co-owner m a y lease his unit for the same purposes 
set forth Subparagraph (I); p rov ided that written disclosure of 
such lease transaction is submitted to the b o a r d of Directors 
of the Association in the same manner as specif ied in article 
10. The terms of all leases, o c c u p a n c y agreements a n d 
o c c u p a n c y ar rangements shall incorporate , or b e d e e m e d 
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to incorporate , a n d b e subject to all of the provision of the 
c o n d o m i n i u m documents . The Developer m a y lease any 
number of units in the condomin ium in its discretion. 

4. No immoral , improper, unlawful or offensive activ ity 
shall b e car r ied on in any unit or upon the c o m m o n elements, 
l imited or genera l , nor shall anything b e d o n e wh ich m a y b e 
or b e c o m e an a n n o y a n c e or a nuisance to the co-owners of 
the c o n d o m i n i u m , nor shall any unreasonably noisy activ ity 
b e car r ied on in any unit or on the c o m m o n elements. No 
c o - o w n e r shall d o or permit anyth ing to b e d o n e or keep or 
permit to b e kept In this unit or non the c o m m o n elements 
anyth ing that will increase the rate of insurance on the 
c o n d o m i n i u m without the written a p p r o v a l of the Association 
a n d e a c h c o - o w n e r shall pay to the Association the 
increased cost of insurance premiums resulting f rom any such 
act iv i ty or the m a i n t e n a n c e of any such cond i t ion , if in fact 
such condi t ion is a p p r o v e d by the Association. 

5. Except for household dogs, cats, small c a g e birds, a n d 
fish, d e p t in reasonable numbers, a n owner m a y not keep, 
raise, or b r e e d animals, livestock or poultry of any kind on any 
unit. Such ca re a n d restraint shall b e taken such that a c o -
owners pet shall not b e obnoxious or offensive on a c c o u n t of 
noise, odor or unsanitary condit ions. No an imal m a y b e 
permi t ted to b e loose at any t ime u p o n the elements a n d 
any an imal shall at all times b e a m e n d e d by some 
responsible person while on the c o m m o n elements, l imited or 
genera l . No savage or dangerous an imal shall b e kept a n d 
any c o - o w n e r w h o causes any an imal to b e b o u g h t or kept 
u p o n the premises of the condomin ium shall indemnify a n d 
hold harmless the Association for any loss, d a m a g e or liability 
w h i c h the Association m a y sustain as the result of the 
presence of such animal on the premises, whether or not the 
Association has given its permission therefore. Savage a n d 
dangerous animals, including a t t a c k dogs. No an imal shall b e 
left u n a t t e n d e d outside a structure as a p p r o v e d by the 
Developer or the Board of Directors. No animal shall b e 
a l l o w e d on the c o m m o n elements unless it is under leash a n d 
any waste products e l iminated by a co-owners an imal shall 
b e prompt ly a n d efficiently c l e a n e d up by the co-owner . The 
disposal of such waste products shall b e in a n appropr ia te 
sanitary facil ity. The association m a y c h a r g e all co-owners 
mainta in ing animals a reasonable addi t ional assessment to 
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b e c o l l e c t e d in the manner prov ided in Art icle in the event 
that the Association determines such assessment necessary to 
def ray the m a i n t e n a n c e cost to the Association of 
a c c o m m o d a t i n g animals within the c o n d o m i n i u m . The 
Association may, wi thout liability to the owner thereof, 
remove or cause to b e r e m o v e d any an imal f rom the 
c o n d o m i n i u m wh ich it determines to b e in violation of the 
restrictions imposed by this Section. The association shall 
have the right to require that any pets b e registered with it 
a n d any a d o p t such addi t ional reasonable rules a n d 
regulations with respect to animals, as it m a y d e e m proper. 
Any person w h o causes a n animal to b e brought or kept in 
the c o n d o m i n i u m shall indemnify a n d hold harmless the 
association for any d a m a g e s , loss or liability w h i c h might 
a c c r u e to the association as a result of the presence of such 
an imal in the c o n d o m i n i u m , regardless of whether the 
animal 's presence is permi t ted. 

6. No trash, g a r b a g e or rubbish or any kind shall b e kept 
within any unit, except in enclosed wildl i fe-proof trash bin. 
The locat ion of such trash bin shall b e subject to the removal 
of the Association archi tectural review C o m m i t t e e . All trash 
bins a n d sanitary containers shall be kept in a reasonably 
c l e a n a n d sanitary cond i t ion . All sanitary containers shall b e 
secured in a trash bin, e x c e p t as necessary to al low for trash 
co l lect ion . 

7. In general activities shall not b e carr ied on , nor 
condit ions mainta ined by a co-owner , either in his unit or 
u p o n the c o m m o n elements, wh ich spoil the a p p e a r a n c e of 
the c o n d o m i n i u m premises or e n d a n g e r the envi ronmental or 
cultural resources of the condomin ium project. 

8. No i tem of equ ipment , furniture or any other large 
m o v a b l e i tem shall be kept within any unit outside a bui lding, 
e x c e p t lawn furniture or p icn ic tables, p rov ided the same are 
kept in a neat a n d c l e a n condi t ion . All other items, such as 
lawn mowers, a n d snowmobiles, shall b e stored in a g a r a g e 
or storage shed. 

9. Walkways, yards, l a n d s c a p e d areas, dr iveways, roads, 
park ing areas a n d porches shall not b e used for purposes 
other than for wh ich they are reasonably a n d obviously 
i n t e n d e d . No bicycles, vehicles, or chains m a y b e left 
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u n a t t e n d e d on or a b o u t the c o m m o n elements, e x c e p t as 
p rov ided by Association rules a n d regulations. 

10. Use of any recreat ional facilities in the c o n d o m i n i u m 
m a y b e l imited to such times a n d in such manner as the 
association shall determine by duly a d o p t e d regulations. 

11. Parking on the roads constituting genera l c o m m o n 
elements e x c e p t as prov ided by duly a d o p t e d rules a n d 
regulations of the Association are proh ib i ted. 

12. Not used. 

13. No c o - o w n e r shall use, or permit the use by any 
o c c u p a n t , a g e n t , emp loyee , invitee, guest or m e m b e r of his 
family of any firearms, air rifles, pellet guns, BB guns, bows a n d 
arrows or other similar dangerous w e a p o n s , projecti les or 
devices anywhere on or a b o u t the c o n d o m i n i u m premises. 

14. Not used. 

15. No unsightly condi t ion shall be m a i n t a i n e d upon any 
balconies, porches, decks, a n d only furniture a n d e q u i p m e n t 
consistent with ordinary ba lcony , po rch , or d e c k use shall b e 
permi t ted to remain there during seasons w h e n such areas 
are reasonably in use, a n d no further or e q u i p m e n t of any 
kind shall b e stored in such areas during seasons w h e n they 
are not reasonably in use. 

16. No c o - o w n e r shall take any act ion on or with respect to 
his unit that violates any federa l , state or loca l statute, 
regulat ion, rule or o rd inance. 

17. An owner is permi t ted (assigned b o a t slip) to 
permanent ly d o c k one motorized wate rc ra f t in its assigned 
berth. No such l imitation is given to non- motor ized 
watercraf t such as canoes , kayaks, sailboats, e t c . See 
e x e c u t e d consent d e g r e e in Exhibit E. 

B. General Construction Restrictions. The fol lowing are the general 
construct ion restriction regard ing units with the project. 

1. Co-owners shall b e a l lowed to erect or construct 
satellite dishes a n d television or radio antennas except , 
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however , the p lacement a n d conf igurat ion of the satellite 
dish, television antenna or radio a n t e n n a shall b e subject to 
the a p p r o v a l of the Association archi tectura l Review 
C o m m i t t e e . 

2. No co-owner shall d a m a g e , modi fy or m a k e 
a t tachment s to c o m m o n elements e x c e p t c o m m o n e lement 
utility lines. However, landscaping within the f rontage area 
a d j a c e n t to a unit as descr ibed in art icle 4, p a r a g r a p h S, 
Subparagraph 7, of the Master D e e d shall b e a l lowed subject 
to the provisions of Subsection (3) be low. 

3. No co-owner shall perform any landscaping or plant 
any trees, shrubs, or flowers or p l a c e any o rnamenta l 
materials u p o n the condomin ium unit or f rontage area 
wi thout the approva l of the Developer prior to the initial 
meet ing of the association a n d afterwards by the 
Archi tectura l Review c o m m i t t e e a p p o i n t e d by the Board of 
Directors. The developer and/or the Architectural Review 
C o m m i t t e e shall be supplied with a landscaping plan for 
a p p r o v a l prior to any landscaping. No c o - o w n e r shall remove 
any trees or existing landscaping f rom any unit or any part of 
the c o n d o m i n i u m project without the a p p r o v a l of the 
Developer prior to the initial meet ing of the Association a n d 
afterwards by the Architectural Review Commi t tee . However, 
a unit c o - o w n e r may, from t ime to t ime, c h a n g e 'annual 
p lant ing ' within a f lower belt or 'p lant ing bel t ' , wh ich is p a n of 
a previously a p p r o v e d landscaping p lan . 

4. No bui lding, structure or other improvements , including, 
wi thout limitations, any dwel l ing, f e n c e , storage shed, or other 
p e r m a n e n t or temporary bui lding or structure, shall b e 
const ructed within the perimeters of a unit or elsewhere on 
the c o n d o m i n i u m project (primarily the f rontage area) , nor 
shall any exterior addi t ion , modi f icat ion or structural 
a l terat ion, including, without l imitation, paint ing the exterior 
lights, awnings, doors a n d shutters b e m a d e to any existing 
bui ld ing, structure or improvement , unless plans a n d 
specif ications therefore, conta in ing such detai l as the 
Association m a y reasonably requi red, have first b e e n 
a p p r o v e d in writing by the Architectural Review Commit tee 
a p p o i n t e d by the Board. Construction shall have the right to 
refuse to a p p r o v e any plans or specif ications, color a n d / or 
mater ia l appl icat ions, grading or landscaping plans, or 
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bui lding locat ion plans wh ich are not suitable or desirable in 
its opin ion for aesthetic or other reasons; a n d in passing u p o n 
such plans a n d specif ications it shall have the right to take 
into cons iderat ion the suitability of the p roposed structure, 
improvement or modi f icat ion, the site u p o n w h i c h it is 
p roposed to b e construct ion, the proposed locat ion within 
the unit, the locat ion of structures within adjo in ing units a n d 
the d e g r e e of harmony thereof with the c o n d o m i n i u m as a 
who le . 

The purpose of this section is to assure the cont inued 
m a i n t e n a n c e of the condomin ium as a beaut i fu l a n d 
harmonious residential deve lopment , a n d shall b e binding 
u p o n b o t h the Association a n d upon all co-owners . Prior to 
the sale of all the condomin ium units by the Developer, the 
Developer m a y construct dwell ings or other improvements 
upon the c o n d o m i n i u m project without the necessity of prior 
consent f rom the association, the Archi tectural Review 
c o m m i t t e e or any other person or entity, subject only to the 
express limitations c o n t a i n e d in the c o n d o m i n i u m documents ; 
p rov ided, however , that all such dwell ings a n d improvements 
shall, in the reasonable j u d g m e n t of the Developer or its 
a rch i tect , b e architectural ly c o m p a t i b l e with the structures 
a n d improvements const ructed elsewhere on the 
c o n d o m i n i u m project. 

5. Except as otherwise p rov ided, all single-family 
residences const ructed within the project shall b e 
const ructed in c o m p l i a n c e with all a p p l i c a b l e zoning a n d 
bui lding codes in force at the t ime of construct ion of said 
single family res idence, e x c e p t for setbacks wh ich are set 
forth in the Architectural Guidelines, Exhibit D hereto. 

6. No more than one (1) single-family res idence shall b e 
p l a c e d on a unit as shown on the Condomin ium subdivision 
Plan. 

7. Clothes lines a n d clothesline poles shall b e a l lowed 
within the boundaries of a unit; however , the locat ion of such 
pales a n d lines shall b e subject to the review a n d approva l of 
the archi tectura l Review Commi t tee . 

8. D e t a c h e d storage sheds shall b e a l lowed within the 
boundar ies of a unit; however , the locat ion of such pales a n d 
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lines shall b e subject to the review a n d a p p r o v a l of the 
Archi tectura l Review Commit tee . 

9. Construction of a b o v e g r o u n d pools within the 
boundar ies of a unit; however, the style, materials. A n d 
locat ion of such d e t a c h e d storage sheds shall b e subject to 
the review a n d approva l of the Architectural review 
C o m m i t t e e . 

10. No single-family residence, wh ich is i ncomple te as to 
the exterior or basement , shall b e used for a temporary or 
p e r m a n e n t res idence. 

C . Specific Construction Restrictions. The fol lowing are the specif ic 
construct ion restrictions on the type of improvements, wh ich m a y b e 
const ructed within the units, 

1. No one story residence shall b e const ructed with a fully 
enc losed first floor area of less than o n e thousand t w o 
hundred (1,200) square feet of living space a b o v e g round, 
exclusive of g a r a g e area. No one a n d one-half (1 V2) story, 
t w o (2) story, two a n d one half (2-1/2) story, bi- level, or tri-level 
res idence shall b e const ructed with a fully enc losed floor 
a rea with less than one thousand eight hundred (1,500) 
square feet , exclusive of g a r a g e a rea . 

2. No single-family residence shall b e e r e c t e d e x c e e d i n g 
thirty (30) feet in height. 

3. All single-famiiy residence e r e c t e d shall have a t t a c h e d 
garages. Each g a r a g e shall b e c a p a b l e of ga rag ing 
at least t w o (2) automobi les. 

4. Modular or p re fabr icated homes shall b e a l l o w e d upon 
a p p r o v a l of the Project Architectural Commi t tee . 

5. Except for foundations, only natural w o o d or "natura l 
look" siding, brick or f ieldstone shall b e used for exterior wal l . 
Concre te b lock or poured walls are a c c e p t a b l e for 
foundations. Natural or "natura l look" brick a n d fieldstone 
shall b e a c c e p t a b l e for a b o v e - g r a d e walls or p o r c h piers. 
Aluminum or vinyl siding shall be a c c e p t a b l e . All materials 
shall have a "natura l look" a p p e a r a n c e a n d b e subject to 
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the a p p r o v a l of the Developer or the Project Architectural 
Review C o m m i t t e e . 

6. All utilities serving the improvements l o c a t e d with a unit 
shall b e underground from the main lines to said 
improvements . 

7. All dr iveways const ructed within a unit shall b e either 
asphalt , pav ing bricks, stone, or c o n c r e t e . Similar materials 
shall b e used for the driveways apron a rea b e t w e e n the 
street surface a n d the dr iveway; the port ion of the dr iveway 
l o c a t e d in the r ight-of-way. Driveway construct ion shall 
c o m m e n c e at the curb depression a r e a ; however , the 
d e v e l o p e r or Project Architectural C o m m i t t e e m a y a p p r o v e 
a c u r b c u t for another locat ion w h e n the unit owner (or 
cont ractor ) replaces the original d r iveway depression with 
curb ing at the owner's expense. 

8. No changes will b e m a d e in the g rad ing of any area to 
alter the surface runoff d ra inage pat te rn for the 
c o n d o m i n i u m project without the prior wr i t ten consent of the 
deve loper , or after the transitional cont ro l d a t e , the 
Association. 

9. Each unit shall have installed a n d maintain a c o a c h 
l a m p a d j a c e n t to the dr iveway at no more than five feet 
f rom the r ight-of-way line. Each unit owner shall provide a 
light sensitive switch or timer switch to assure the automat ic 
operat ion of the light f rom dusk till d a w n . 

10. Owners of units 25 a n d 111 shall have a f e n c e installed 
a n d will continuously maintain the f e n c e at the rear lot line of 
the unit's construct ion. The Watervl iet Township Zoning 
O r d i n a n c e shall prescribe the locat ion a n d specif icat ion. 

E. Time Limitation Restrictions. The fol lowing restrictions shall apply with 
regard to t ime limitations of construct ion. 

O n c e c o m m e n c e d construction of a single-family residence 
must b e c o m p l e t e d on the exterior within t w o hundred forty 
(240) days f rom the d a t e construction is c o m m e n c e d , a n d 
within said per iod, the soil within such unit a n d the f rontage 
a rea a p p u r t e n a n t to such unit must b e comple te ly stabilized 
by g rad ing a n d seeding or sodding of a lawn or other ground 

Master Deed, Nature's Cove Site Condominium, Watervliet 57 
Township, Berrien County, Michigan 



cover growth so as to prevent any soil b low-area or soil 
erosion; p rov ided this provision shall neither prevent nor 
prohibit anyone f rom maintaining o p e n areas for the p lant ing 
of trees, shrubbery or f lower g a r d e n , but any such o p e n area 
shall b e contro l led so as to prevent b lowing or erosion of soil 
there f rom. 

8.5 Promulgation of Rules and Regulations. Reasonable regulations 
consistent with the Act , the Master Deed a n d these Condomin ium 
By-Laws concern ing the use of the c o m m o n elements m a y b e 
m a d e a n d a m e n d e d f rom t ime to t ime by any Board of Directors of 
the Association, including the first Board of Directors (or its 
successors e l e c t e d by the Developer prior to the First Annual 
Meet ing of the entire Association, held as p rov ided in Paragraph 
1.9. Copies of all such regulations a n d a m e n d m e n t s thereto shall b e 
furnished to all co-owners a n d shall b e c o m e ef fect ive thirty 930) 
days after mail ing or delivery thereof to the des ignated vot ing 
representat ive of e a c h co-owners. Any such a m e n d m e n t m a y b e 
revoked at anyt ime by the aff i rmative vote of sixty-six a n d t w o thirds 
(66-2/3%) percent or more of all co-owners in number a n d in value. 

8.6 Application of Restrictions to Development. None of the restrictions 
c o n t a i n e d in this art icle VIII shall app ly to the c o m m e r c i a l activities 
or signs or bil lboards, if any, of the Developer dur ing the 
d e v e l o p m e n t a n d sales per iod as def ined hereinafter or of the 
Association in fu r therance of its powers a n d purposes set forth 
herein a n d in its Articles of Incorporat ion a n d By-Laws as the same 
m a y b e a m e n d e d from t ime to t ime. For the purposes of this 
Section, the d e v e l o p m e n t a n d sales per iod shall b e d e e m e d to 
cont inue so long as the Developer owns any unit, wh ich he offers for 
sale. Until all units in the entire condomin ium project are sold by the 
Developer, the Developer shall have the right to maintain a sales 
off ice, a business of f ice, a construction of f ice, m o d e l units, storage 
areas, reasonable parking Incident to the foregoing a n d such 
access to, f rom a n d over the project as may b e reasonable to 
e n a b l e d e v e l o p m e n t a n d sale of the entire project by the 
Developer. The Developer shall restore the areas so utilized to 
hab i tab le status u p o n terminat ion of use. 

ARTICLE 9. MAINTENANCE AND REPAIR 

9.1 Association Responsibilities. The Association shall maintain a n d 
repair the general c o m m o n elements a n d the l imited c o m m o n 
elements, except to the extent expressly p rov ided to the contrary in 
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the Master D e e d . The cost thereof shall b e c h a r g e d to all the c o -
owners as c o m m o n expenses, unless necess i tated by the 
neg l igence, misuse or neg lect of a co-owner , in wh ich case such 
expenses shall b e c h a r g e d to such owner. If it so chooses, the 
Association, may, but shall have no obl igat ion to , mainta in roads, 
dr iveways, utilities, wate r a n d sanitary sewer lines a n d facilities 
l o c a t e d within the units to the point of c o n t a c t with a res idence or 
improvement l o c a t e d within a unit. These costs shall b e c h a r g e d to 
the c o - o w n e r of such unit. 

9.2 Co-Owner Responsibility. Each co-owner shall mainta in his unit a n d 
any l imited c o m m o n elements appur tenant thereto for wh ich he 
has m a i n t e n a n c e responsibility in a safe, c l e a n a n d sanitary 
condi t ion Each c o owners shall also use d u e c a r e to a v o i d 
d a m a g i n g any of the c o m m o n elements inc luding, but not l imited 
to , the te lephone , water , gas, p lumbing, e lectr ical or other utility 
conduits a n d systems a n d any other elements in any unit wh ich are 
a p p u r t e n a n t to or wh ich m a y af fect any other unit. The association 
shall have the right, but not the obl igat ion, to cause any 
m a i n t e n a n c e a n d repair to b e m a d e with respect to the unit, after 
first giving the co-owners seven (7) days prior wr itten not ice, except 
in the case of a n emergency , in wh ich event no prior wr itten not ice 
shall be requi red. Any amounts so incurred by the Association shall 
const itute assessments, wh ich shall b e pa id to the Association in the 
manner p rov ided in Article II a b o v e , a n d the failure to any c o -
owner to p a y such assessments shall permit the Association to 
exercise the rights a n d remedies p rov ided for in Article II. 
Each c o - o w n e r shall b e responsible for d a m a g e s or cost to the 
Association resulting from negl igent d a m a g e to or misuse of any of 
the c o m m o n elements by him, or his family, guests, agents or 
invitees, unless such d a m a g e s or cost are c o v e r e d by insurance 
carr ied by the Association in wh ich case there shall b e no such 
responsibility (unless reimbursement to the Association is exc luded 
by virtue of a d e d u c t i b l e provision, in wh ich case the responsible 
co-owner shall bear the expense to the extent of the d e d u c t i b l e 
amount ) . If reimbursement to the Association is exc luded by virtue 
of a d e d u c t i b l e provision, the responsible c o - o w n e r shall bear the 
expense to the extent of the deduct ib le a m o u n t , anyth ing else in 
these C o n d o m i n i u m By-Laws to the contrary notwithstanding. Any 
costs or d a m a g e s to the Association specif ied herein or elsewhere 
in the c o n d o m i n i u m documents that are assigned to the individual 
co -owner will b e assessed to a n d c o l l e c t e d f rom the responsible c o -
owner in the manner p rov ided for regular assignments in Article II. 
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Each c o - o w n e r shall b e individually responsible for fhe 
m a i n t e n a n c e , repair a n d rep lacement of all improvements a n d 
structures on or within his unit, including all walls, w indows, w i n d o w 
walls, sliding glass doors, screens, g a r a g e doors a n d front entry 
doors to e a c h structure, regardless of the cause of such structure; 
p rov ided , however , that no construct ion, r e p l a c e m e n t of any 
port ion of any such structure; p rov ided, however, the no 
const ruct ion, rep lacement , repair or decora t ion of any structure 
shall b e under taken bye o-owner without the express written 
a p p r o v a l of the Association or of the Architectural Review 
C o m m i t t e e a p p o i n t e d by the b o a r d of Directors for such a purpose. 

9.3 Association Access . Not used. 

ARTICLE 10. RENTALS AND LEASES 

10.1 Right to Lease Unit. A co -owner of a unit (s) in the c o n d o m i n i u m 
pro ject m a y rent such unit(s) at any t ime. Neither a c o - o w n e r nor 
the deve loper shall lease less than a n entire unit in the pro ject . 

10.2 Notice to Association. A co-owner including the Developer, 
desiring to rent or lease a condomin ium unit shall disclose that the 
f a c t in writ ing to the Association at least ten (10) days before 
presenting a lease form to a potent ia l lessee, a n d at the t ime of 
such not ice shall supply the Association with a c o p y of the e x a c t 
lease form for its review of such lease's c o m p l i a n c e with the 
c o n d o m i n i u m documents . The Board shall advise the m e m b e r of 
any def ic iency in the lease form a n d the m e m b e r shall cor rect such 
def ic iencies as d i rected by the Board before presenting a c o p y of 
the lease to the tenant , The Developer proposing to rent 
c o n d o m i n i u m units before the transitional contro l d a t e shall notify 
either the Advisory Commi t tee of the project or e a c h c o - o w n e r in 
writ ing. 

10.3 Contents of Lease Agreements. Tenants or non-owner or o c c u p a n t s 
shall c o m p l y with all of the condit ions of the c o n d o m i n i u m 
document s of the c o n d o m i n i u m project a n d all leases a n d rental 
agreements shall so state. 

10.4 Remedies for Tenant's noncompliance. If the Association 
determines that the tenant or non co-owner o c c u p a n t has fa i led to 
c o m p l y with the condit ions of the condomin ium documents , the 
Association shall take the fol lowing act ion : 
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A. The Association shall notify the c o - o w n e r by cert i f ied 
mall advising of the a l leged violat ion by tenant . 

B. The co-owner - shall have f i fteen (15) days after receipt 
of such not ice to investigate a n d cor rect the a l leged 
b r e a c h by the tenant or advise the Association that a 
violat ion has not occur red . 

C. If after f i fteen (15) days the Association believes that 
the a l l e g e d b reach is not c u r e d or m a y b e r e p e a t e d , it 
m a y institute on its behalf or der ivatively by the c o -
owners) owners on behalf of the Association, If it is 
under the control of the Developer, a n act ion for both 
ev ict ion against the tenant or n o n - c o - o w n e r a n d 
simultaneously for money d a m a g e s against the c o -
owner a n d tenant or non-co-owner o c c u p a n t for 
b r e a c h of the condomin ium o c c u p a n t s . The relief set 
forth in this section may b e by summary p r o c e e d i n g . 
The Association m a y hold both the tenant a n d the c o -
owner l iable for any d a m a g e s caused by the co-owner 
or tenant in connect ion with the c o n d o m i n i u m unit. 

10.5 Co-Owner Arrearage and Right of Setoff. When a c o - o w n e r is in 
ar rearage to the Association for assessments, the Association may 
give wr i t ten not ice of the ar rearage to a tenant o c c u p y i n g a c o -
owners c o n d o m i n i u m unit under a lease or rental a g r e e m e n t a n d 
the tenant , after receiv ing the not ice shall d e d u c t f rom rental 
payments d u e the co-owner the ar rearage a n d future as they fall 
d u e a n d p a y t h e m to the Association. The deduct ions shall not b e 
a b r e a c h of the rental ag reement or lease by the tenant . 

ARTICLE 11. TRANSFER OF UNIT 

11.1 A c c e p t a n c e of Condominium Documents. No co-owner may 
transfer or dispose of his unit or any interest therein any manner, 
e x c e p t by m o r t g a g e , unless said co-owner shall deliver unto the 
Association a written statement e x e c u t e d by the transferee (with 
the transferee's signature notarized) ev idenc ing the transferee's 
a c k n o w l e d g e m e n t that they have rece ived a n d rev iewed the 
Condomin ium Documents a n d a g r e e m e n t to a b i d e by the 
covenants a n d duties set forth therein. 

ARTICLE 12 MORTGAGES 

Master Deed, Nature's Cove Site Condominium, Watervliet 61 
Township, Berrien County, Michigan 



12.1 Notice of Mortgage. Any co-owner w h o mortgages his unit shall 
notify the Association of the n a m e a n d address of his m o r t g a g e e , 
a n d shall file a c o n f o r m e d c o p y of the note a n d m o r t g a g e with the 
Association, wh ich shall maintain the informational in a book 
ent i t led "Mor tgages of Units. If the Association does not receive 
such not ice, it shall b e rel ieved of any duty to prov ide the 
m o r t g a g e e any not ice required by the master D e e d or these 
Condomin ium By-Laws. 

12.1a Notice of Mortgage. The Association shall g ive to the holder of a n y 
first m o r t g a g e e cover ing any unit in the project wr i t ten not i f icat ion of any 
defaul t in the p e r f o r m a n c e of the obligations of the c o - o w n e r of such unit 
that is not c u r e d within sixty (60) days, if such m o r t g a g e e has, in writ ing, 
requested the Association to record such defaults to it. 

12.2 Notice of Insurance. The Association shall notify e a c h m o r t g a g e e 
a p p e a r i n g in said book of the n a m e of e a c h c o m p a n y insuring the 
c o n d o m i n i u m against fire, perils c o v e r e d by e x t e n d e d c o v e r a g e a n d 
vandal ism a n d malicious mischief a n d the amounts of such c o v e r a g e . 

12.3 Notice of Meetings. Upon request submitted to the Association, any 
institutional holder of a first m o r t g a g e lien on any unit in the 
c o n d o m i n i u m shall b e ent i t led to receive written not i f icat ion of every 
meet ing of the members of the Association a n d to des ignate a 
representat ive to a t t e n d such meetings. 

12.4 Acquisition of title by first Mortgagee. As p rov ided in Article II, Sec. 
7. Any firs m o r t g a g e that obtains title to a unit pursuant to the remedies 
p rov ided in the m o r t g a g e or by d e e d in lieu of foreclosure shall not b e 
l iable for such unit's unpa id assessments, wh ich a c c r u e prior to the 
acquis it ion of title by such m o r t g a g e e . 

ARTICLE 13. AMENDMENTS 

13.1 Proposal. Amendments to the Condomin ium By-Laws m a y b e 
proposed by the b o a r d of Directors of the Association a c t i n g upon 
the vote of the majority of the directors or by thirty three a n d one-
third (33-1/3%) percent or more in number of the m e m b e r or by 
instrument in writing s igned by them. 

13.2 Meeting to be Held. Upon any such a t t a c h m e n t being proposed, a 
meet ing for considerat ion of the same shall b e duly ca l led in 
a c c o r d a n c e with the provision of the Association By-Laws. 
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13.3 Vote Required. These condomin ium By-Laws m a y b e a m e n d e d by 
the Association at any regular annual meet ing or a special meet ing 
ca l led for such purpose, by an aff i rmative vote of not less than sixty-
six a n d two-thirds (66-2/3%) percent of the co-owners in number 
a n d value a n d sixty-six a n d two thirds (2/3%) p e r c e n t of all 
mor tgagees a t a regular or special meet ing c a l l e d for such 
purpose, e x c e p t that the m e t h o d or formula used to determine the 
p e r c e n t a g e of value of units in the c o n d o m i n i u m pro ject a n d any 
provisions relating to the ability or terms under w h i c h a c o - o w n e r 
may rent a unit m a y not b e modi f ied or a m e n d e d wi thout the 
consent of e a c h a f f e c t e d member a n d m o r t g a g e e . For the 
purpose of such vot ing e a c h co-owner will ge t o n e (1) vote for 
e a c h unit o w n e d including as to the Developer all units c r e a t e d by 
the Master D e e d but not yet c o n v e y e d . Each m o r t g a g e e shall get 
one (1) vote for e a c h m o r t g a g e he ld. 

13.4 Amendment Prior to First Annual Meeting. The Board of Directors 
m a y e n a c t a m e n d m e n t s to the Condomin ium By-Laws without the 
approva l of any m e m b e r or m o r t g a g e e , p rov ided that such 
a m e n d m e n t shall not material ly alter or c h a n g e the rights of a 
m e m b e r or m o r t g a g e e . 

13.5 Effective Date. Any a m e n d m e n t to these Condomin ium By-Laws 
(but not the Association By-Laws) shall b e c o m e ef fect ive u p o n the 
recording of such a m e n d m e n t in the Off ice of the Register of Deeds 
in the county where the condomin ium is l o c a t e d . 

13.6 Copies to be distributed. A c o p y of e a c h a m e n d m e n t to the 
Condomin ium By-Laws shall b e furnished to every m e m b e r of the 
Association after a d o p t i o n ; p rov ided, however , that any 
a m e n d m e n t to these bylaws that is a d o p t e d in a c c o r d a n c e with 
this Article Xiii shall b e binding upon all persons w h o h a v e a n interest 
in the project irrespective of whether such person actual ly receive a 
c o p y of the a m e n d m e n t . 

13.7 Incorporation of Master Deed Provision. This Article does hereby 
expressly incorporate the provision of Article Viii, Paragraphs A 
through G, of the pro ject Master Deed. 

ARTICLE 14. COMPLIANCE 

The Association of co-owners a n d all present or future co-owners , tenants, 
or any other persons acqui r ing interest in or using the facilities of the 
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project in any manner are subject to a n d shall c o m p l y with the A c t , as 
a m e n d e d , the master D e e d , these Condomin ium By-laws, articles of 
Incorporat ion of the Association. The mere acquis i t ion, o c c u p a n c y or 
rental or any unit or a n interest therein or the utilization of or entry u p o n 
the c o n d o m i n i u m premises shall signify that the c o n d o m i n i u m document s 
are a c c e p t e d a n d ratif ied in the event the c o n d o m i n i u m document s 
conf l ict with the provisions of the Act , the A c t shall govern . 

Failure to c o m p l y with any of the terms of the Master D e e d , these 
Condomin ium By-Laws; of the Association, shall b e grounds for relief, 
wh ich m a y inc lude, without limiting the same, an a c t i o n to recover sums 
d u e for such d a m a g e s , injunctive relief, a n d any other remedy wh ich m a y 
be appropr ia te to the nature of the b r e a c h . Failure of the Association to 
enforce any right, provision, c o v e n a n t or condit ions wh ich may b e 
g ranted by the Master D e e d , these Condomin ium By-laws; the Articles of 
Incorporat ion, By-Laws or duly a d o p t e d Rules a n d Regulations of the 
Association, shall not constitute a waiver of the right of the Association to 
force such right, provision, c o v e n a n t or condi t ion in the future. 

ARTICLE 15. DEFINITIONS 

16.1 Limited Common Elements. A l imited c o m m o n e lement of the 
project m a y b e reassigned upon written app l icat ion of the c o -
owners c o n c e r n e d to the president of the Association or to such 
other person or persons as may b e des ignated by the Association 
Board of Directors. This app l icat ion shall b e rev iewed to determine 
whether or not such reassignment of the l imited c o m m o n e lement 
will a f f e c t co-owners other than the co-owners mak ing the 
a p p l i c a t i o n . To the extent such reassignment of a l imited c o m m o n 
e lement shall not e f fect the rights of co-owners other than the c o -
owners mak ing said app l icat ion , an A m e n d m e n t to the Master 
D e e d Of the project shall b e p repared a n d e x e c u t e d reassigning 
the rights a n d obligations with respect to the c o m m o n e lement 
invo lved. They or all reasonable cost for the preparat ion a n d 
record ing of the A m e n d m e n t to the master D e e d shall deliver such 
A m e n d m e n t to the co-owners of the c o n d o m i n i u m units c o n c e r n e d 
u p o n p a y m e n t . 

To the extent such app l icat ion for reassignment of a l imited c o m m o n 
e lement does a f f e c t co-owners in a project other than the co-owners 
making the a p p l i c a t i o n , it shall b e necessary to obta in the consent, in 
writ ing, of all a f f e c t e d co-owners prior to the reassignment or the l imited 
c o m m o n e lement . If such consent is secured, a n A m e n d m e n t to Master 
D e e d shall b e p r e p a r e d a n d e x e c u t e d reassigning the rights a n d 
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obligations with respect to the c o m m o n element invo lved. They or all 
reasonable cost for the preparat ion a n d recording of the A m e n d m e n t to 
the Master D e e d shall del iver the A m e n d m e n t to the co-owners of the 
c o n d o m i n i u m units c o n c e r n e d upon payment . 

16.2 General Common Elements assigned as limited Common Elements. 
A genera l c o m m o n e lement of the project shall not b e assigned as 
l imited c o m m o n e lement except upon the consent of eighty (80%) 
percent or more of the co-owners in number a n d value. 

ARTICLE 17. CO-OWNER DEFAULT 

17.1 Relief Available. Any defaul t by a co-owner shall entit le the 
Association or another co -owner to the fol lowing relief: 

A. Failure to c o m p l y with any of terms or provisions of the 
c o n d o m i n i u m documents or the A c t shall b e grounds for 
relief, w h i c h m a y Include without intending to limit the same, 
a n act ion recover sums d u e for d a m a g e s , injunctive relief, 
foreclosure of lien (if defaul t in p a y m e n t of assessment) or any 
c o m b i n a t i o n therefore, a n d such relief m a y b e sought by the 
Association, or, if appropr ia te , by an a g g r i e v e d co-owner or 
owners. 

B. In any p r o c e e d i n g arising because or a n a l leged defaul t by 
any co-owner , the Association, if successful, shall b e ent i t led 
to recover the costs of the p r o c e e d i n g a n d such reasonable 
attorneys' fees, (not l imited to statutory fees) as m a y b e 
dete rm ined by the Court, but in no event shall any c o - o w n e r 
b e ent i t led to recover such attorneys' fees. 

C. The violat ion of any of the provisions of the condomin ium 
document s or the A c t shall also give the Association or its duly 
author ized agents the right. In addi t ion to the rights set forth 
a b o v e , to enter u p o n the c o m m o n elements, l imited or 
genera l , or into any unit, where reasonably necessary, a n d 
summarily remove a n d a b a t e , at the expense of the c o -
owner in violat ion any structure, thing or condi t ion existing or 
ma in ta ined contrary to the provision of the condomin ium 
document s or the Act . 

D. The violat ion of any of the provisions of the condomin ium 
document s or the A c t by any c o - o w n e r shall b e grounds for 
assessment by the Association, act ing through its duly 
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const i tuted Board of directors, of monetary fines for such 
violations. No fine m a y b e assessed unless Rules a n d 
Regulations establishing such violations. No fine m a y b e 
assessed unless Rules a n d Regulations establishing such fine 
h a v e first b e e n duly a d o p t e d by the Board of Directors of the 
Association a n d not ice thereof given to all co-owners in the 
same manner as prescr ibed in Article II, Sec-4, of the 
Association By-Laws. Thereafter, fines m a y b e assessed only 
u p o n a f inding by the Board that the violat ion has occur red 
after not ice to the of fend ing co-owner as prescr ibed in said 
Art icle II, Sec. 4, a n d an opportunity for such c o - o w n e r to 
a p p e a r before the Board no less than seven (7) days f rom the 
d a t e or the not ice a n d offer e v i d e n c e in defense of the 
a l l e g e d violat ion. All fines duly assessed m a y b e c o l l e c t e d in 
the same manner as prov ided in Article II. No fine shall be 
levied for the first v iolat ion, a n d the fines for s u c c e e d i n g 
violations shall b e in such amounts as d e t e r m i n e d by the 
Board of Directors in their duly a d o p t e d rules a n d Regulations. 

17.2 Failure to Enforce. The failure of the Association or of any c o - o w n e r 
to en fo rce any right, provision, c o v e n a n t or condi t ion w h i c h may 
b e g r a n t e d by the c o n d o m i n i u m documents shall not const itute a 
waiver of the right of the Association or of any such c o - o w n e r to 
enforce such right, provisions, c o v e n a n t or condi t ion in the future. 

17.3 Rights Cumulative. All rights, remedies a n d privileges g r a n t e d to the 
Association or any c o - o w n e r or co-owners pursuant to any terms, 
provisions, covenants or condit ions of the aforesaid condomin ium 
documents shall b e d e e m e d to b e cumulat ive a n d the exercise of 
any one or more hall not b e d e e m e d to const itute in e lect ion of 
remedies, nor shall it p rec lude the party thus exercising the same 
from exercising such other a n d addi t ional rights, remedies or 
privileges as m a y b e a ava i lab le to such party at law or in equity. 

17.4 Hearing. Prior to the imposit ion of any fine or other penal ty 
hereunder, the of fend ing unit owner shall b e given a reasonable 
opportuni ty to a p p e a r before the Board of Directors a n d b e heard. 
Following any such hear ing the Board shall p repare a written 
decis ion a n d p l a c e it in the permanent records of the Association. 

ARTICLE 18. SEVERABILITY 

In the event that any of the terms, provision, or covenants of the 
Condomin ium By-Laws or the condomin ium documents are held to be 
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partially or wholly invalid or unenforceable for any reason whatsoever, 
such holding shall not a f fect , alter, modify or impair in any manner 
whatsoever any of the other terms, provision or c o v e n a n t of such 
documents or the remaining portions of any terms, provisions or covenants 
held to b e partial ly inval id or unenforceable . 

ARTICLE 19. CONFLICTING PROVISIONS 

In the event of a conf l ict b e t w e e n the provision of the A c t (or other laws 
of the State of Michigan) a n d any condomin ium d o c u m e n t , the Act (or 
other laws of the State of Michigan) shall govern ; in the event of any 
conf l ict b e t w e e n the provisions of any one or more c o n d o m i n i u m 
documents , the fol lowing order of priority shall prevail a n d the provisions 
of the c o n d o m i n i u m d o c u m e n t having the highest priority shall govern: 

A. The Master D e e d , wh ich includes the Condomin ium 
Subdivision Plan; 

B. The Condomin ium By-Laws. 
C . The Articles of Incorporat ion of the Association. 
D. The By-Laws of the Association 
E. ' The Rules a n d Regulations of the association. 
F. Recorded Consent Decree resolving concerns of the Paw 

Paw Lake Association with Nature's C o v e . 

A d o p t e d this 29th d a y of November, 2004 

"Deve loper " 

TTM DEVELOPMENT GROUP LTD. 

By: 
TIM MAHLM, PRESIDENT 
Subscribed a n d sworn to before m e 
This . ^ J ^ d a v of fm^fyfluuA 

NOTARY/PUBLIC 
BERRIEN COUNTY, MICHIGAN / 
MY COMMISSION EXPIRES: 9/J- 5/-sTgZy 

OFFICIAL SEAL i 
JENNIFER J MCCOMB 

mrmt nmjc STATI OF IUMOW < 
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Exhibit D 

ARCHITECTURAL GUIDELINES 
NATURE'S COVE SITE CONDOMINIUM DEVELOPMENT 

STATEMENT OF PURPOSE 

The purpose of these Guidelines is to assist owners a n d their architects in 
the d e v e l o p m e n t of designs that incorporate the overal l c o n c e p t a n d 
qual i ty of NATURE'S COVE. It is not the intent of these Guidelines to limit or 
diminish individual co-owner ' s desires or needs; but rather to prov ide a 
mechan i sm to ensure that this expression is in harmony with the other c o -
owners of NATURE'S COVE SITE CONDOMINIUM DEVELOPMENT. 

ALL SINGLE-FAMILY RESIDENCES, APPURTENANT OUTBUILDINGS, DRIVEWAYS, 
PARKING AREAS, LANDSCAPING, RELATED STRUCTURES AND IMPROVEMENTS 
MUST BE APPROVED IN WRITING BY THE PROJECT ARCHITECTURAL REVIEW 
COMMITTEE. EXTERIOR REMODELING AND ALTERATIONS WILL ALSO REQUIRE 
COMMITTEE APPROVAL. 

ARTICLE 1. MATERIALS SUBMITTED TO COMMITTEE 

In order to assist the Architectural review c o m m i t t e e in its review process, 
the fol lowing mater ial are required to b e submitted in d u p l i c a t e by the 
co-owner : 

1.1 Topograph ica l survey indicat ing primary site characterist ics, e t c . 
Scale shall b e no more than one (1) inch equals twenty (20) feet . 

1.2 A p roposed site pian cieariy indicat ing all structures, decks, walks, 
drives, underground utilities, e tc . Such site p lan shall ind icate the 
respect ive distances of the improvements f rom the property lines, 
a n d the existing a n d proposed grades, including elevat ion of t o p of 
foundat ion . All var iances from foundat ion elevations descr ibed in 
the g rad ing plan shall require approva l of the Architectural Review 
c o m m i t t e e . This g rad ing p lan will b e p r e p a r e d by an engineer or 
surveyor l icensed in the State of Mich igan. 

1.3 Exterior e levat ion p lan showing all elevations of the proposed 
structures a n d clearly indicat ing all mater ial a n d finishes. 

1.4 An erosion a n d sedimentat ion p lan that illustrates the pract ices to 
minimize disturbance a n d erosion of the property during 
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construct ion. The establishment of p e r m a n e n t g round cover with 
landscaping is a n essential part of this p lan. 

ARTICLE 2. CONTRACTORS 

2.1 A general c o n t r a c t o r w h o is l icensed as a residential bui lder in the 
State of M ich igan shall construct all single-family residences 
const ructed in NATURE'S COVE on behalf of the co-owner . 

ARTICLE 3. SETBACKS 

3.1 All improvements l o c a t e d within a bui lding site unit shall c o m p l y 
with the fo l lowing setbacks: 

A. Front. Thirty Five (35') feet f rom the e d g e of the Project 
r o a d w a y ; 

B. Rear. Twenty Five (25') feet f rom the rear lot line; 
C . Side. Ten (10') feet from the side lot lines. 

ARTICLE 4. HEIGHT AND AREA 

4.1 In c o m p l i a n c e with the TOWNSHIP OF WATERVLIET'S Zoning 
Ord inance Regulations for Single-family d e v e l o p m e n t . (Rl-B). 

ARTICLE 5. DESIGNS 

5.1 The Archi tectura l Review Commi t tee for appropr iateness a n d 
acceptab i l i t y will review all designs individually. Garages a n d 
storage buildings are to b e consistent a n d c o m p a t i b l e with the 
c o m p a n i o n residential design. 

ARTICLE 6. MATERIAL, ACCESSORY AND OTHER STRUCTURES 

6.1 In C o m p l i a n c e with the TOWNSHIP OF WATERVLIET'S Building C o d e 
for single-family d e v e l o p m e n t . 

ARTICLE 7, LANDSCAPING 

7.1 Landscaping plans shall b e subject to the a p p r o v a l of the 
Architectural Review c o m m i t t e e . The establishment of permanent 
g round cover is a n essential part of erosion contro l p lan a n d must 
b e a c c o m p l i s h e d as quickly as possible after construct ion is 
c o m p l e t e . The p lant ing of such ground cover does not require 
review a n d a p p r o v a l of formal landscaping plans. 
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ARTICLE 8. RULES AND REGULATIONS 

8.1 The Developer and/or the Association Archi tectural Review 
C o m m i t t e e shall have the right to p romulgate reasonable rules a n d 
regulations to carry out the intent of these Archi tectural Guidelines 
a n d the construct ion restrictions set forth in the c o n d o m i n i u m By-
Law. 

These Guidelines were p romu lgated with the intent to mainta in the qual i ty 
of the Project habi tat . 

Issued: this _29th d a y of _November_ ( 2004 

TTM DEVELOPMENT GROUP LTD. 
An Illinois Corporat ion 

TIM M A H L E K , PRESIDENT 
Develops/of NATURE'S COVE SITE CONDOMINIUM DEVELOPMENT 

Master Deed, Nature's Cove Site Condominium, Watervliet 
Township, Berrien County, Michigan 

70 



Exhibit E 

Consent Decree Recorded in Berrien County, November 2004 resolving 
concerns of the Paw Paw Lake Association and its members regarding the 

NATURE'S COVE SITE CONDOMINIUM DEVELOPMENT 
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STATE O F MICHIGAN 

B E R R I E N COUNTY T R I A L COURT 

T H E PAW PAW L A K E ASSOCIATION, a 
Michigan nonprofit corporation, and 
C H A R L E S L . PATER, THYS J . VAN HOUT 
and BARBARA J . VAN HOUT, husband and 
wife, FRANK R. D E ROOS and DOROTHY 
D E ROOS, husband and wife, S T E V E B U R T 
and E M I L Y BURT, husband and wife, 
DOUGLAS E . JONES and J E N N Y L . 
JONES, husband and wife, MURRAY R. 
SAVAGE, as trustee of the Murray R. Savage 
Trust, and R O B E R T G I L B E R T S E N and 
CARMELA G I L B E R T S E N , husband and wife, 
as Trustees of the Robert and Carmela 
Gilbertsen Trust, individuals, JOAN C L A R K 
and L E S L I E PISCIA, individuals, and 
ROBERT A B E C K E R and L E N O R E J . 
B E C K E R , as trustees of the Robert A and 
Lenore J . Becker Trust, 

Plaintiffs, 
v 

TTM D E V E L O P M E N T GROUP, LTD., an 
Illinois corporation, WATERVLIET 
TOWNSHIP, a general law township, the 
W A T E R V L I E T TOWNSHIP BOARD and 
W A T E R V L I E T TOWNSHIP PLANNING 
COMMISSION, and M E R L E BUJACK, E V A 
BAUMEISTER, DAN HUTCHLNS, 
DOLORES Y O U D E L L , and JAMES JARVIS, 
individuals, 

Hon. Lynda A Tolen 

Case No. 04-3717-CZ-T 

C O N S E N T J U D G M E N T 

Defendants. 



/ 

James L. Wernstrom (P23071) 
Clifford H. Bloom (P35610) 
LAW, WEATHERS & RICHARDSON, P . C . 
Attorneys for Plaintiffs 
800 Bridgewater Place 
333 Bridge Street, N.W. 
Grand Rapids, Michigan 49504-5360 
(616) 459-1171 

John K. Lohrstorfer (P39071) 
BAUCKHAM, SPARKS, R O L F E , LOHRSTORFER & 

T H A L L , P . C . 
Attorneys for Defendants 
Watervliet Township Planning Commission, 

Bujack, Baumeister, Hutchins, Youdell, 
and Jarvis 

458 West South Street 
Kalamazoo, Michigan 49007-4802 
(269) 382-4500 

/ 

Brian J . Renaud (P34987) 
Foster, Swift, Coffins & Smith, P.C. 
Attorneys for Defendant TTM 

Development Group, Ltd. 
32300 Northwestern Hwy., Ste. 230 
Farmington Hills, MI 48334 
(248) 539-9900 

F. Ronald Postelli (P19029) 
Co-counsel for Defendants 
Watervliet Township, Township Board, 

Planning Commission, Bujack, 
Baumeister, Hutehins, Youdell, and 
Jarvis 

170 N. Paw Paw Street 
P.O. Box 295 
Coloma, Michigan 49038 
(269) 468-3070 

S T I P U L A T I O N AND C O N S E N T 

NOW COME the parties hereto, and hereby stipulate and consent to the entry of the 

Consent Judgment below. Notice of entry is waived. 

Dated: November 17". 2004 

Respectfully submitted, 

LAW, WEATHERS & RICHARDSON, P.C. 

/ernstrom (P23071) 
SrdH. Bloom (P35610) 

Attorneys for Plaintiffs 

800 Bridgewater Place 
333 Bridge Street, N.W. 
Grand Rapids, Michigan 49504-5360 
(616) 459-1171 
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BAUCKHAM, SPARKS, R O L F E , 
LOHRSTORFER & THALL, P.C. 

Dated: November/Z 2004 By 
Jphh K lohrstorfer (P39071f 

Attorneys for Defendants Watervliet 
Township Planning Commission, Bujack, 
Baumeister, Hutehins, Youdell, and Jarvis 

458 West South Street 
Kalamazoo, Michigan 49007-4802 
(269) 382-4500 

F.Ttonald Postelli (P19029) 
Co-counsel for Defendants 
Watervliet Township, Township Board, 
Planning Commission, Bujack, Baumeister, 
Hutehins, Youdell, and Jarvis 

170 N. Paw Paw Street 
P.O. Box 295 
Coloma, Michigan 49038 
(269) 468-3070 

Dated: November / 
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Dated: November ZZ 2004 

FOSTER, SWIFT, CO & SMITH, P.C. 

'Brian J . Rinatid (P34987) 
Attorneys for p^fendant T T M Development 
Group, Ltd. 
32300 Northwestern Hwy., Ste. 230 
Farrnington Hills, MI 48334 
(248) 539-9900 

J U D G M E N T 

At a session of said court at the County Courthouse held in 
St. Joseph, Berrien County, Michigan, this November / / 
2004 

Present: Hon. Lynda A Tolen 
Trial Court Judge 

Pursuant to the stipulation of the parties hereto, 

IT IS ORDERED: 

1. The property and lands covered by this Consent Judgment, which is located 

in Watervliet Township, Berrien County, Michigan, is legally described as follows: 

THAT PART O F T H E S O U T H W E S T Q U A R T E R AND S O U T H E A S T Q U A R T E R O F S E C T I O N 11, 
TOWN 3 SOUTH, R A N G E 17 W E S T , W A T E R V L I E T TOWNSHIP, B E R R I E N COUNTY, 
MICHIGAN, D E S C R I B E D AS: B E G I N N I N G A T T H E C E N T E R O F SAID S E C T I O N 11; T H E N C E 
N O R T H 90°-00'-00" EAST, O N T H E E A S T A N D W E T 1/4 L I N E O F SAID S E C T I O N , 400.00 F E E T ; 
T H E N C E S O U T H 0°-22'-28" E A S T , P A R A L L E L T O T H E NORTH A N D S O U T H 1/4 L I N E , 899.39 
F E E T ; T H E N C E NORTH 90°-00'-00" E A S T , P A R A L L E L T O T H E E A S T A N D W E S T 1/4 L I N E , 
909.35 F E E T , T O T H E N O R T H A N D S O U T H 1/8 L I N E O F T H E S O U T H E A S T Q U A R T E R AND 
T H E C E N T E R L I N E O F D O T Y ROAD; T H E N C E S O U T H 0°-20'-03" E A S T , O N SAID 1/8 L I N E , 
569.95 F E E T ; T H E N C E S O U T H 89°-20'-09" WEST, 301.39 F E E T ; T H E N C E N O R T H 0°-20'-03" 
WEST, P A R A L L E L TO SAID N O R T H A N D S O U T H 1/8 L I N E , 54.96 F E E T ; T H E N C E N O R T H 
68°-47-04" WEST, 117.19 F E E T ; T H E N C E S O U T H O'^O'-OS" E A S T , 44.71 F E E T ; T H E N C E 
S O U T H 89O-40'-15" WEST, 89.92 F E E T ; T H E N C E N O R T H 88°-58'-19" W E S T , 85.38 F E E T ; 
T H E N C E S O U T H 89°-40'-15" WEST, 205.83 F E E T , T O T H E E X T E N S I O N O F T H E W E S T L I N E 
O F D O T Y S LANDING, A C C O R D I N G TO T H E R E C O R D E D P L A T T H E R E O F , AS R E C O R D E D 
I N L I B E R 3 O F P L A T S O N P A G E 65; T H E N C E S O U T H 0°-20'-03" E A S T , O N SAID W E S T L I N E 
A N D T H E E X T E N S I O N O F SAID W E S T L I N E , 326.04 F E E T , T O M E A N D E R P O I N T "A" O N 
T H E S H O R E O F PAW PAW L A K E ; T H E N C E O N A N I N T E R M E D I A T E T R A V E R S E L I N E , 
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A L O N G T H E S H O R E O F SAID L A K E , S O U T H 61°-19'-39" W E S T , 549.98 F E E T , TO M E A N D E R 
P O I N T " B " A N D T H E E N D O F SAID T R A V E R S E L I N E ; T H E N C E N O R T H 0°-22'-28" W E S T , 
P A R A L L E L T O T H E N O R T H A N D S O U T H 174 L I N E O F SAID S E C T I O N , 1110.88 F E E T ; 
T H E N C E N O R T H 90°-00'-00" WEST, P A R A L L E L T O T H E E A S T A N D W E S T 1/4 L I N E , 55.00 
F E E T ; T H E N C E N O R T H 0°-22'-28" WEST, P A R A L L E L T O S A I D N O R T H A N D S O U T H 1/4 L I N E , 
899.39 F E E T , T O T H E E A S T A N D W E S T 1/4 L I N E ; T H E N C E N O R T H 90°-00'-00" E A S T , O N 
SAID E A S T A N D W E S T 1/4 L I N E , 22.00 F E E T , T O T H E P L A C E O F B E G I N N I N G . 

A L S O A L L T H A T L A N D L Y I N G B E T W E E N T H E I N T E R M E D I A T E T R A V E R S E L I N E A N D T H E 
S H O R E O F PAW PAW L A K E , B O U N D E D O N T H E E A S T E N D B Y A L I N E D E S C R I B E D A S 
B E G I N N I N G A T T H E A B O V E M E N T I O N E D M E A N D E R P O I N T "A"; T H E N C E T H E R I P A R I A N 
BOUNDARY R U N S S O U T H 18°-13'-36" EAST, T O T H E S H O R E O F PAW PAW L A K E ; A N D 
B O U N D E D O N T H E W E S T E N D B Y A L I N E D E S C R I B E D A S B E G I N N I N G A T T H E A B O V E 
M E N T I O N E D M E A N D E R P O I N T "B" ; T H E N C E T H E R I P A R I A N B O U N D A R Y R U N S S O U T H 
32°-3T-02M E A S T , T O T H E S H O R E O F PAW PAW L A K E . 

S U B J E C T T O T H E R I G H T S O F T H E P U B L I C , I N T H A T PART O F T H E A B O V E , L Y I N G 
W I T H I N T H E R I G H T O F WAY O F DOTY ROAD A N D B L A T C H F O R D ROAD. 

S U B J E C T T O A N Y A N D A L L E A S E M E N T S , CONDITIONS, R E S T R I C T I O N S A N D 
L I M I T A T I O N S O F R E C O R D . 

The word "Property" as used in this Consent Judgment shall mean not only the above-

mentioned legal description, but also any and all portions thereof (and any lot, parcel or site 

condominium created thereon) and the lake bottomlands and shoreline associated 

therewith unless this Consent Judgment expressly provides otherwise in a particular 

situation. 

Defendant T T M Development Group, Ltd. represents and warrants that the above-

mentioned legal description for the Property is true and accurate to the best of its 

knowledge, information and belief. 

2. There shall be no more than thirty-five (35) lots, parcels, and/or site 

condominium units in total created on, out of, or from the Property. There shall be no more 

than thirty-five (35) houses or dwelling units located, developed, or maintained on the 

Property, excluding the club house/pool cabana as shown on the approved site plan for the 

Property. 
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3. The Property shall not be utilized for any purpose or use other than single-

family residential uses and normal lawful accessory uses associated therewith (which 

allowed uses include those shown on the site plan for the Property prepared by Michael J . 

Cap, Ltd. dated August 10, 2004 and approved by Watervliet Township on August 16, 

2004). 

4. Each house or dwelling unit shall be new and reviewed and approved in 

advance by the architectural review committee referenced in this Consent Judgment. 

5. The terms, requirements, and conditions of this Consent Judgment shall 

apply regardless of future changes to the Watervliet Township Zoning Ordinance, as 

amended. 

6. The Property shall not be utilized for commercial, industrial, or business 

uses, except for normal home offices or home occupation uses which fully comply with all 

local zoning regulations and other applicable laws. 

7. The following shall apply to the shoreline, bottomlands, and other applicable 

portions of the Property: 

(a) All boat slips, docks, piers, and marina(s) must have all applicable 

approvals) and permit(s) from the Michigan Department of Environmental Quality 

CMDEQ") if required by law. 

(b) Each home site within the Property (i.e., each lot, parcel, or site 

<x>ndominium unit) shall have (or use) no more than one (1) boat slip (i.e., a boat mooring 

site for one boat or watercraft, whether moored at a dock or in a shorestation or boat cradle 

at a dock), up to a maximum of thirty-five (35) boat slips in total for the Property. 
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(c) There shall be no more than one (1) motorized boat or watercraft per 

home site (i.e., per lot, parcel, or site (»ndorninium unit). 

(d) No more than thirty-five (35) boats in total (whether a motorboat, 

speedboat, sailboat, or other motorized watercraft is involved) shall be allowed to be 

moored, anchored, or kept at or on the bottomlands or shoreline of the Property 

(e) No motorized boat or watercraft shall be anchored, moored, or kept 

overnight at, on, or along the bottomlands or shoreline of the Property except as anchored, 

tethered, cradled or attached directly to a boat slip and dock as allowed under this Consent 

Judgment. No shorestation, boat cradle or similar item shall be installed, kept or utilized, 

except immediately adjacent to and touching upon an allowed dock or pier. Non-motorized 

boats can be anchored, moored or kept away from a boat slip for no more than 72 hours 

within any seven day period. 

(f) Any and all temporary piers or docks, and shorestations or boat 

cradles at a dock or pier shall be fully removed from the bottomlands and the lake during 

the winter season as defined herein. 

(g) Temporary shore stations or boat cradles may be utilized adjacent to 

any dock or pier permitted by this Consent Judgment, but no permanent boat house or 

similar structure with a rigid roof or rigid walls shall be permitted. Each shorestation and 

boat cradle shall be removed from the lake and bottomlands during the winter season as 

denned herein. 

(h) The phrase "winter season" throughout this document refers to 

November 1 through March 15. 
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(i) No boat or watercraft launch, ramp, or similar structure, item, or 

improvement shall be installed, utilized, or permitted at the Property. 

(j) No boat slip and associated dockage shall be installed or utilized for a 

particular home site (i.e., lot, site condominium unit, or parcel) on or from the Property until 

such home site has been sold. For purposes of this subparagraph, it is understood and 

agreed by the parties that boat slips and associated dockage are typically 

manufactured in units of two, such that T T M Development Group, Ltd . will not be 

deemed in violation of this Consent Judgment for installing such a unit in advance 

of the sale of the additional home site that would utilize the additional boat slip 

included in such unit. 

(k) T T M Development Group, Ltd. will submit a pier application to the 

MDEQ showing every pier, dock, and boat slip (as well as any and all portions of such 

items) located on the outside (i.e., lakeside) of the pier or dock and away from the shoreline; 

provided, however if the total number of boat slips (35) cannot be achieved or permitted 

pursuant to this design, T T M Development Group, Ltd. has the right to resubmit to the 

MDEQ, for approval, a pier design for the 35 boat slips on and over bottom lands and/or 

shoreline owned by T T M Development Group, Ltd. 

(1) Any lighting for the shoreline or any dock, pier, boat slip, and/or dock 

access (mcluding any boardwalk or way through or over a wetland) shall be low voltage/low 

intensity ground lighting. 

(m) Within sixty (60) days after the date on which a home site is sold to a 

third party (Le., within sixty (60) days of the date of the closing on the lot, parcel, or site 
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condominium unit), TTM Development Group, Ltd. shall promptly submit to the Paw Paw 

Lake Association a document identifying the boat slip and the number that has been 

assigned to the home site. 

(n) No de-icer, bubbler, or similar system used or designed to prevent ice 

from forming shall be installed or utilized during the winter or cold weather season at or for 

any pier, dock, boat mooring site, or any portion of the shoreline, bottomlands, or lake 

waters on, above, or adjacent to the Property 

(o) There shall be no rental, leasing, or similar letting of any dock or pier. 

Notwithstanding the prohibitions contained in this subsection (o), the boat slip allocated to 

the owner of a particular home site may be utilized not only by the owner of the home site, 

but also by family members and guests. 

(p) There shall be no boat or watercraft storage on the lake, on the 

shoreline, or within the wetlands at the Property during the winter season. All temporary 

piers, docks, shorestations, boat cradles, and similar items shall be stored upland (i.e., 

north) of both the shoreline and the wetlands during the time period when they are not in 

the water. 

(q) No swim raft, water trampoline, ski platform, or similar structure or 

item shall be installed, or utilized on the Property or the shoreline, lakeshore or 

bottomlands thereof. 

(r) TTM Development Group, Ltd. will submit a pier plan to the MDEQ 

showing the east starting point of the pier system sixty (60) feet to the west of the west 

property line of Lot 14 of the Dot^s Landing Plat. However, if the 35 boat slips do not fit 
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within this dimension, TTM Development Group, Ltd. may resubmit to the MDEQ for 

approval a revised pier plan of the 35 boat slips. 

(s) As it relates to when a boat slip can be installed and used based on a 

lot or site condominium unit being sold, any "Sale" or "Ownership" transfer requires that 

the transaction be at "fair market value" and not a "transfer" to a related TTM 

Development Group, Ltd. entity at less than "fair market value". 

8. Any development and site plan for the development of the Property shall 

contain not more than thirty-five (35) home sites (i.e., lots, site condominium units, or 

parcels) in total, shall comply with this Consent Judgment, and shall also comply with all 

applicable zoning and other ordinance provisions of Watervliet Township, except as 

expressly otherwise provided by this Consent Judgment. 

9. Any lake access, anti-funneling provision, dock regulation or similar 

ordinance or ordinance amendment adopted by Watervliet Township shall not apply to 

the Property so long as the Property is in substantial and material compliance wi th 

subsections 7 (b), (c) and (d) and section 19 of this Consent Judgment. Any configuration 

of 35 boat shps/moorrng sites and piers, docks and similar structures approved by the 

MDEQ (or as otherwise provided by law) and as authorized and regulated by this 

Consent Judgment shall be deemed a lawful permitted and allowable use, whether as 

a lawful conforming use or a lawful nonconforming use or otherwise, for which 

vested rights have attached. 
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10. A buffer of green space shall be left and maintained around the perimeter of 

the Property as shown on the site plan prepared by Michael J . Cap, Ltd. dated August 10, 

2004 and approved by Watervliet Township Board on August 16, 2004. 

11. Any boardwalk, walkway, trail, path, or similar item or improvement which 

will be installed and/or utilized over, within, and/or near any wetlands and/or bottomlands 

on or within the Property must be approved by the MDEQ if required by law. The Plaintiffs 

acknowledge that they are not opposed in any way to, and will not publicly object to, the 

walkways and golf cart paths shown on the approved site plan prepared by Michael J . Cap, 

Ltd. dated August 10, 2004 and approved by Watervliet Township Board on August 16, 

2004 and as modified by the application numbered "04-110130P", submitted to the 

M D E Q on or about September 27, 2004. 

12. Any alteration, fill, or destruction of any wetlands on the Property or removal 

of plants or foliage within any wetlands that are indigenous to the wetlands shall occur 

consistent with MDEQ guidance, policy and procedures. There shall be no alteration of the 

wetlands that requires MDEQ approval without MDEQ approval. 

13. TTM Development Group, Ltd. is aware of the program to reduce and 

e l iminate the growth of "Purple Loosestrife" from wetlands and shoreline areas. TTM 

Development Group, Ltd. agrees to make a reasonable effort together with the Paw Paw 

Lake Foundation to control and/or eradicate the infestation of the wetlands and shoreline of 

the Property of Purple Loosestrife following MDEQ guidelines. 

14. No development on or vvithin the Property (or any home site, house, lot, site 

condominium unit, or parcel on or within the Property) shall utilize High Street to access 

-11 -



any portion of the Property, nor shall High Street west of the east line of Lot 14 of the Dot^s 

Landing Plat be developed, paved, or improved to access any portion of the Property (or any 

development thereon). This paragraph shall be applicable only if TTM Development 

Group, Ltd. is able to obtain any and all applicable approvals from the MDEQ and other 

applicable governmental agencies for 35 boat slips and also for an asphalt path and sewer 

line as that asphalt path and sewer line are shown on the approved site plan prepared by 

Michael J . Cap, Ltd. dated August 10, 2004 and approved by Watervliet Township Board 

on August 16, 2004 and as modified by the application numbered "04-110130P", 

submitted to the M D E Q on or about September 27, 2004, so as to be able to connect 

the upland portions of the Property and its infrastructure to the shoreline area. 

15. One (1) property owner or resident from High Street (i.e., east of the west 

boundary of Lot 14 of the Doty's Landing Plat) within the Dotys Landing Plat, elected by a 

majority of those property owners on High Street, shall be a full member of the 

architectural review committee (or the equivalent) for any and all developments) which 

might be developed or occur on the Property. There shall be architectural guidelines 

required for any and all houses and structures built on or within the Property, and a 

standing architectural review rommittee (or the equivalent) shall review any and all house 

and structure plans and either approve, deny, or approve with conditions any house or 

structure proposal. Such architectural guidelines and the review powers of the 

architectural review committee (or the equivalent) shall be recorded by itself or in another 

relevant document with the Register of Deeds of Berrien County so as to be binding on all 

lots, site condominium units, and parcels created on or from the Property. 
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16. Plaintiffs shall not object, whether verbally or in writing, publicly or 

otherwise, to any site plan or development proposal submitted by T T M Development 

Group, Ltd. to Watervliet Township, or to any proposal submitted by T T M Development 

Group, Ltd. to the MDEQ, for piers, dockage, boat slips, wetlands and bottomland 

approvals, so long as such site plan, development or other referenced proposal complies with 

the terms of this Consent Judgment. 

17. The zoning for the Property is designated AG-Agricultural. However, the 

terms, conditions, and requirements of this Consent Judgment shall remain in full force 

and effect and shall govern the Property regardless of any current or future zoning 

regulations or zoning designations regarding or affecting the Property. 

18. This Consent Judgment, and the terms, conditions, and requirements 

contained herein, touches and concerns the Property, shall permanently run with the 

Property (as well as any and all portions thereof), and shall bind not only the parties hereto 

as provided herein, but also their successors, assigns, transferees, and creditors. 

19. Except as otherwise expressly provided for in this Consent Judgment, the 

Property shall not be used, developed, or mamtained to permit the owner or occupant of any 

dwelling, lot, site condominium unit, parcel, or lands not located on the Property to utilize 

or have access to Paw Paw Lake through the Property or through the shoreline of the 

Property. 

20. A fully executed copy of this Consent Judgment may be recorded by any of 

the parties with the Berrien County Register of Deeds. 
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21. Except as otherwise provided for in this Consent Judgment, any development 

and uses of the Property (and the shoreline and bottomlands thereof) shall comply with all 

other existing Watervliet Township, Berrien County, State of Michigan, and federal 

regulations, ordinances and laws. 

22. This Consent Judgment can be enforced pursuant to Michigan law. Should 

Court action be necessary for enforcement, the party or parties which prevail in whole or in 

part shall be entitled to an award of reasonable attorney fees and costs. 

23. While this Consent Judgment (and the terms and provisions herein) touch 

and concern the Property and run with the land, wherever T T M Development Group, 

Ltd. has transferred title to a particular lot, condominium unit or parcel or to a common 

element or common area from, on or within the Property to an unrelated person or entity, 

that person or entity rather than TTM Development Group, Ltd. shall be responsible for 

any violation of this Consent Judgment which occurs on such transferred property or land 

where such violation occurs after the date of transfer, and T T M Development Group, Ltd. 

shall be released and discharged from liability for such violation. 

24. No costs to any party. Each party shall pay its own attorney fees. 

25. This is a settlement of all claims, defenses, causes of action and disputes 

arising out of this lawsuit and the specific subject matters thereof. No portion of this 

Consent Judgment shall be changed, modified or altered unless consented to in writing by 

all of the parties hereto or all of their respective successors and thereafter, the Court 

executes an order amending this Consent Judgment consistent with the parties' 

stipulations. 
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26. Wherever this Consent Judgment refers to the MDEQ, it shall also mean the 

M D E Q s successor agency or agencies, if any. 

27. Should any section or provision of this Consent Judgment ever be declared 

invalid or unenforceable by the Court, such decision shall not affect the validity of the 

Consent Judgment as a whole or any part thereof, other than the section or provision 

declared to be invalid or unenforceable. 

28. Each party hereto shall act in good faith in implementing the terms and 

provisions of this Consent Judgment as they are applicable to the respective party or 

parties. 

29. This Consent Judgment resolves the last remaining claims and closes the 

case. 

Hon. Lynda A. Tolen 
Trial Court Judge 
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